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PREFACE 


The presei. /Volume of Selections contains, firstly, papers regarding 
the appointment and labours of the Special Commission em- 
powered by Regulation I. of 1821 to enquire into fraudulent sales 
of land fof arrears of Government Revenuo ; secondly, the corres- 
pondence pf 1 307 concerning a Permanent Settlement of these Pro- 
vinces ; and, lastly, the results of enquiry as to the landed tenures 
of tho ProWnccs, which occurred in 1808. For many of the papers 
in the first series of Selections the Board of Revenuo aro indebted 
to tho courtesy of the Bengal Government, from whom they were 
obtained, ( Tho rest have already been published with the Report 
of the Select Committee on Indian affairs of 1832. 

This Sories opens with Mr. Robertson’s report calling attention 
to tho state of affairs caused by fraudulent sales, and is followed 
by a Minute by Mr. James Stuart, pointing out the necessity of 
adoptingla special remedy, and by tho Resolution which issued on 
tho enactment of Regulation I. of 1821. Three letters from the 
Governor-General in Council to the Court of Directors follow, carry- 
ing on tho narrative of tho Special Commission’s labours to 1826 ; 
and the seventh paper is a comprehensive Note, giving a history and 
review of the whole proceedings, 

Tho Reports of tho Special Commission and orders thereon, 
some Selected Ca3cs, with tho reply of tho Court of Directors to the 
letters of tho Governor-General in Council, come nett, the Series 
closing with a Note illustrating the modo in which proprietary 
* rights were alienated by the system of farming the land revenue 
then in force. 



It was hoped that the Report 
District of Allahabad would have been 
but it has not yet been received from the 
Regulation I. of 1829, the duties of the 
entrusted to the Commissioners of Revenue and 
the first time appointed, and the Commission ceased 
will be noted how the sphere of its enquiries gradur 
and how, from a Commission enquiring into specific 
ful sale, it gradually became a Commission to ei 
record landed tenures. 

The papers composing the second and third series 
selected from the Board’s Records, and will be found of g 
est. The last paper in the third series has alroady appcn 
Volume of Selections published in 1866, but is reprint* 
plete the series. 
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4. On the other Land, I feel very little hesitation In asserting 
that, were the landed tenures to bo placed upon a proper footing, and 
duo precaution taken against future aggression, one-third at least 
of our polico and judicial establishments might be, with safety, and 
advantage to the country, abolished. 

5. To show the grounds whereon this opinion rests, I must 
touch upon a topic which has been so often discussed, that I should 
fear to approach it were I not encouraged by the confidence which 
daily and hourly practical experience is calculated to inspire, — I 
allude to the nature of what is called the zemindary right. 

6. So little affinity is thero between our European ideas of pro- 
perty, and those rights whereby land is in this country held, that 
our language does not furnish a word capable of expressing those 
simple yet curious combinations of tenures, which, to' avoid the 
misleading titlo of an estato, I shall in the sequel denominate the 
u village communities.” 

7. It would be altogether foreign to my design to entangle 
myself among the intricacies wherewith long discussion has encircled 
this question. Suffice it for my purpose to describe, if possible, what 
I have seen, and am constantly seeing, — that is, a state of society 
presenting, in its original and natural form, every means and facility 
for smooth and easy government, yet thrown into temporary confu- 
sion, and rendered difficult to manage, merely through the operation 
of one apparently erroneous principle. 

8. The first mistake that seems generally to be made is that of 
regarding the lumherda?', or person engaging for the payment of 
rovenue, as the exclusive proprietor of the soil, instead of consider- 
ing him as the mere representative of the village community : or, in 
other words, sacrificing rights of occupancy in an attempt to 
establish actual property in the soil. 

9. The very term “ lumberdar ” might be sufficient to establish 
a late innovation in the social economy of the country, as, if I mis- 
take not, the English word “ number ” has been, put into a Persian 
form to represent a right -which has sprung up during the British 
rule. 
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10. The examination of a put wary’s books is the surest mode 
of attaining tolerably correct ideas respecting landed property. 

11. In those registers will be found, like a nucleus round which 
the whole system is formed, first the seer , or privileged lands of the 
Thakoors , or beads of the village cominunity j dependant upon each 
division of this portion of tho land, it will be perceived that there 
aro a certain number of fields held upon various tenures by culti- 
vators of different descriptions. A ryot of tho Thakoor , or chief- 
tains kindred, will, even beyond tho limits of the seer lands, enjoy, 
undor a contribution equivalent to one rupee what a porson of 
inferior order pays two for ; and thus, through a numbor of grada- 
tions, is tho whole land parcelled out undor various terms and con- 
ditions, in a manner that, to those who put faith in tho oxistonco of 
a Hindoostaneo landlord, must seem, and generally is, totally unin- 
telligible. 

12. Each bolder of seer lands, of course, collects what is duo 
from those ryots whoso Holds are annexed to his division ; and wero 
theso collections regulated according to ancient custom, by certain 
rules having reference to the proportion of the crops, and operating 
as a defenco to the labouring community, nothing would bo easier 
than for tho Government to bring the joint gatherings to a head, 
and rcalizo tho public rovenuo, -without changing in any way the 
internal constitution of the village. 

13. To illustrate tho above by example, lot it be supposed that, 
after deducting the land sot apart for special purposes, a9 alluded to 
in tho sequel in paragraph 24, thore should remain in any village 
1,000 beegahs of malgoozary land $ snpposo, also, that thero aro threo 
chiefs of tho village community, Bhugwund Sing, Runjeet Sing, and 
Sco Sing, of whom tho first-named is tho principal. 

14. It 13 probable, then, that tho land would bo thus disposed 
of : — Bhugwund Sing, in tho proportion of four-tenths, has tho 
management of 400 beegahs, whereof 40 beegahs aro his own 
privileged sccr fields, exempted from revenue j Runjeet Sing, in tho 
proportion of three-tenths, has tho management of 300 beegahs, of 
which 30 beegahs constitnto his seer; and so likowiso has Seo Sing 
300 beegahs under his charge, with 30 beegahs as his proportion of 
eccr land. 
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2 Now tho question is, by whom and to whom were all these 
grants made, and for whoso benefit wero they intended ; for the 
property must bo considered to have originally existed in that quarter 
whence tho donation emanated, and now to reside with those to 
whom tho profits at present accruo ? 

26. Dismissing tho question of its origin as on o of curiosity 
rather than immediate utility, there cannot bo a doubt, according 
to tho rulo just suggested, which seoms to mo correct, that all of 
these grants and privileges actually belong to tho village com- 
munity. 

27 . Tho persons, whom it is now endeavoured to make landlords 
of, never could have acquired such valuable immunities to them- 
selves, neither was it in their power, without some official confirma- 
tion, to confer them upon others ; and, certainly, had they enjoyed, 
they never would so disinterestedly have exercised so very profitable 
a discretion. 

28. On the contrary, at present one of the most frequent sources 
of contention is the invasion of those very privileges by the newly- 
created zemindars, who have all a propensity to cutting down 
mango topes, and appropriating to themselves tanks, wells, and 
grazing lands, annihilating, by every means in their power, this last 
vestige of those common possessions, upon the ruin of which their 
own new and exclusive right of property is built. 

29. If what I have already written serves to convey any idea , 
of what I feel that I can but very faintly describe, it will be easy to 
imagine the confusion and misery that must follow the introduction, . 
amid a society so curiously constituted; of a stranger armed with 
power to sweep away at once all that has for ages constituted the 
comfort, the happiness, and the pride of the inhabitants of the village. 

30. The exemption from payment of a higher rent on the ground 
of alliance to one of the heads of the village, must, by the new 
authority, be one of the first privileges to be disregarded, and the' 
pride of many a Rajput be hurt by finding himself stripped on a 
sudden of what had before given him consequence and distinction. 
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31. The gardens and orchards, reared by themselves or their No. I.— Mo. 
forefathers, are by all Natives regarded with a peculiar veneration 

and affection, as not only affording food and comfort, but consti- 
tuting tho great ornament of the country. Yet, on the introduction 
of a stranger, this, their last possession, to which they cling with a 
fondness that can scarcely be conceived by somo who would eradi- 
cate not only the trees but those by whom they wero planted, is, after 
a severe struggle, generally wrested from them. 

32. The common which their cattle used to graze is next 
ploughed up, the tank is then rendered a sealed fountain, and even 
tho well, which was constructed for the convenience of tho public, 
does not always escape amid the rage for innovation and encroach- 
ment. 

33. Their houses are generally retained, and theso thoy continuo 
to occupy undor every mortification that can tend to sour their minds, 
and render them ready to disturb that tranquillity which thoy might 
bo easily bo brought to contribute to support. 

34* But it is a great error to suppose that the influence of tho 
old village mocuddums , or chiefs, can ever bo destroyed ; it exists 
even now, but, as was to bo looked for, is directed to the promotion 
instead of tho suppression of crimes. 

35. Henco arises another evil : tho necessity for village chow- 
leedars — a class of people who make wretched Polico officers, aud 
who interfero with, if not entirely dorango, tho old and onco effective 
association of tho villago community. 

36. Tho now zemindar , it must bo observed, very seldom is so 
imprudent as to live within tho villago that he has acquired. 

37. Ho delegates tho duty of collection to an agent, who, backed 
by tho authority of Government, is ablo to realize tho revenue, and 
seize upon everything visible and tangible. 

38. With tho interior domestic economy of tho village, ho daro 
not, howover, for his life interfero ; and, regardless of tho character 
of each inhabitant, whoso means of subsistence should bo almost 
daily known to a person in his capacity, ho possesses no influence but 

* what tho fear of tho Darogah inspires. 
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3.9. Hero, then, flic magistrate finds himself in a distressing 
dilemma; if crimes prevail, and lie calls the new zemindar or bis 
agent (o account, they reply, that the old landholders and their 
connexions provent them from knowing wlmt is going on, and that, 
without the expulsion of those people, they can do nothing in the 
way of police. 

dO. If thoso old zemindars arc called upon, their reply is obvi- 
ous: “you have stripped us of power, how can you burthen ns with . 
responsibility?” 

41. There is no other expedient left: choicdecdars must bo ap- 
pointed ; for thoro must bo ono responsible person at least in a 
village. 

42. The duty of a chowkeedar is one which none but the very 
lower classes can he brought to undertake; yet, when once estab- 
lished, the previously degraded class contrive, between the jealousies 
and contentions of the old and new parties, to acquire' a most 
unnatural and pernicious degreo of influence and power. 

43. By siding with the new, to depress, and, if possible, utterly 
ruin, the old landholders, by entangling them in some foujdarce 
cause, or, as frequently happens, by linking, with the ruined and 
desperate, among the former possessors in a thieving confederacy, 
these •wretches gradually become personages of considerable wealth 
and importance, and give a colour to the current saying, that this is 
a rule under which sweepers flourish. 

44. The consequences of thus turning society topsy-turvy, and 
placing at the head those who but a few years ago were at the 
very bottom, may easily be imagined. 

45. The Bowriahs, the caste to which the chowTceedars mostly 
belong, are getting all round this station daily more powerful, and 
unless their influence he checked by the restoration of the higher 
classes to their rightful possessions and due preponderance, there, 
seems, from the disposition of the former to combine, reason to ap- 
prehend the speedy introduction of something very similar to the 
Bengalee system of dacoity. 
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46. Thefe arc two Pergunnahs in this district which afford I -M 

. . _ „ . Roijcgtsom 

practical proofs of the comparative advantages of adhering to, or de- lUi obt. 

parting-from, the old established practice of tho country. Seoraj- 
pore, from a combination of lucky circumstances, is still in possession 
of its original chiefs, no intruders having found admittance. Gha- 
tumpore, another Pergunnah, is almost entirely in the hands of one 
Ahinud Buksh, formerly tho ncizir of the Collector’s office. 

47. Now in Seorajporo there is hardly ever a theft committed, 

While in Ghautumpore such occurrences are constantly happening. 

48. In Seorajpore there is not a single village cTiotbkccdar, and 
Indeed, did I not foar that the present state of things will not long 
bo suffered to continue, I Bhonld recommend a great reduction in the 
thannah establishment there maintained. Ghatumpore swarms with 
choickeedars , and is therefore full of theft. 

49. Indeed, I have not tho least doubt that there would seldom 
bo any more theft committed in a village that should be given back 
to its ancient chiefs, under an implied obligation to put a stop to 
such occurrences in future. 

50. In whatever light therefore tho question may be viewed, 
whether with reference to policy or justice, everything tends to prove 
the necessity for the immediate interference of the Government in 
behalf of tho qjected landholders of this district. 

51. Nothing can, I conceivo, be more futile than the doctrine, 
that because a fraudulent transaction has been smuggled through 
the forms of office, the Government are pledged to maintain it as 
their deliberate act, and to bo debarred from correcting any error 
that may have a tendency to admit upon the people that violence 
and wrong which those very forms were enacted to prevent and 
exclude. 

52. In fact, the Legislature made provision, by the establish* 
blent of Civil Courts, for the revision of the acts of their Revenue 
officers, and now the only question that remains is, whether, sinco 
thoso courts are found to be insufficient, some other mode of repair- 
ing injuries may not he adopted. 

c 
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53. That by a Special Commission alone this can be effectually 
done, I have, on a former occasion, shown to bo the opinion of those 
best qualified to judge of the extent of the evil, and the nature of 
the remedy that should be applied. 

5'i. That from the Courts of Civil Judicature, as at present con- 
stituted, redress is to bo despaired of, I at the same time advanced 
considerable proofs, to which, that more may never be required, 
I now add another brief abstract of the proceedings in a suit that 
has more recently been disposed of. 

55. I feel a particular satisfaction in being thus enabled to lay 
before the Government the deliberate opinion, upon a question of 
such importance, of one so fully able as the present officiating Pro- 
vincial Judge, Mr. Perry, to comprehend its merits. 

5G. There remains but one probable objection to the direct 
interference of the Government that seems to require consideration, 
and that is the expense, or loss, that may be incurred in compen- 
sating some of the unjustly ejected zemindars for the deprivation 
of their rights. 

57. This is an impediment which, however, threatening it may 
at a distance appear, will, I am certain, like most other difficulties 
when boldly approached, diminish, if not totally disappear. 

58. Of 100 ousted landholders, the most cautious cannot appre- 
hend that more than 10 will stand in the unhappy predicament of 
being totally disqualified for redress by the simple act of restoration 
to their ancient rights. I am by no means of opinion that even 
this small number will he found to exist; but if they should be, is 
there any good reason for withholding justice from 90 because it 
cannot be extended to the remaining 10 ? 

59. In taking this view of the question, it is of material impor- 
tance to remember that if there be on the one side loss incurred, ■ 
there is on the other a certainty of the continued necessity for a 
large, and probably increasing, expenditure. 

60. From what has been above stated on the subject of the 
police, it must be manifest, that no reduction can in.that department 
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bo, effected, while nearly half the villages in the District are deprived 

of their legitimate chiefs, and distracted by now-fashioned claims, Report. 

arising out of tho destruction of old established rights. 

61. In the civil department tho business is accumulating at a 
rate that has already rendered a temporary addition to the establish- 
ment necessary, and will, I am certain, soon require a still further 
augmentation, 

62. On a recent occasion tho Court of Appeal, on a reference 
from this ofBco for permission to retain a few extra mohurrirs ob- 
Bcrvcd that three-fourths of the business before thorn originated in 
this District. 

63. This is a very remarkable admission. Tho singlo district of 
Cawnporo avowedly contains thrico the litigation within its own 
limits that is to bo found throughout tho united districts of Etawab, 
Fnrruckabad, Allygurh, Agra, Meerut, Saharunpore, Moradabad, 
and Bareilly; or 24 times as much as exists within any ono of those 
Divisions separately. 

64. If this striking difference between the state of Cawnpore 
and the adjacent Districts can bo accounted for from any other 
causo than tho happy exemption of the latter from those general 
innovations under which tho former labours, I will readily acknow- 
ledge that there is nothing hero that calls for extraordinary inter- 
ference ; but until tho lamontable result shall bo traced to some 
other source, I mast continue to maintain that it constitutes in itself 
an unanswerable argument in favour of what I havo advanced, that 
it establishes tho valno which tho people have for land, and tho de- 
termination of thoso who havo unjustly lost, never to desist from 
their endeavours to regain it. 

65. Supposo that, encouraged by tbe unhappy issue of the 
struggle botween the old landholders and the interlopers in this quar- 
ter, wealthy and intriguing individuals should, as they havo done 
in Allahabad, carry tho same system of aggression into tho western 
Districts, is it not very possible, or even probable, that tho civil 
business in thoso Courts will gradually swell to 24 times its present 
bulk ; and is it not most desirable that such an issuo should bo averted 

c2 
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hy innoly interference io check the progress of an evil which, should 
it onco overspread tho country, will infallibly prove as embarrassing 
and burfhensome to the Government, as galling and oppressive to 
the people ? 

I have, &c., 

(Sd.) T. C. ROBERTSON, 

Judge and Magistrate. 


[Enclosure.] 

Ikcha and Kcsrcc, Plaintiffs, v. Nnjjuf Khan , Defendant. 

This was an action brought for the recovery of the village of 
Bhnmrowleo, Pergunnah Moosanuggur, under the following cir- 
cumstances. 

The engagements for the revenue of this village were, at the 
period of the cession, and for the three subsequent settlements, taken 
from the plaintiffs, who all along held full possession of the same. 

At the settlement of that portion of the district which, in the 
year 1220, was superintended by Mr. Balfour, one Nujeeb Ali 
Khan advanced a claim to the properly, 6h the ground of his being 
the brother and heir of one^urwanneo Ivhan, whose name it appeared 
had \bcen, as tho plaintiff’s assert, through the connivance of the 
eanoongoiif ISSOXf-cd in tho column of proprietors in the tehseeldar-s 
books. This was followed by an application from the defendant 
Nujjuf Khan, as purchaser of the estate from the above-named 
Nujeeb Ali Khan, and the Collector forthwith proceeded to con- 
clude the settlement with the defendant, to the exclusion of the 
plaintiffs. 

The possession of the plaintiffs and their predecessors, both, 
before and after the cession, having been clearly established by the 
evidence of several respectable witnesses, and by papers bearing the 
seal and signature of the officers of the former Government, and 
the defendant having literally not a single proof, documentary or 
parole, to produce of the village having ever been held by Nujeeb 
Ali Khan, the seller, or his alleged brother, Surwannee Khan, or ■ 
their predecessors, his witnesses distinctly admitting that they had 



( 13 ) 

never seen cither of those two men, their father or grandfather, No I —Mu 

* . , - % „ T _ * EonLRTSOI 8 

m possession even for a single day. Judgment in the Zillah Court Effort 
was given m favour of the plaintiffs 

On appeal to tho Provincial Court, tho Senior Judge, on the Sth 
December, 1819, recorded an opinion, of which the following is a 
literal translation — “It is proper that tho decreo of tho Zillah 
Court should bo reversed, because tho proofs produced by tho de- 
fendant, in support of tho reply m the Zillah Court were not inferior 
to tho proofs adduced by the plaintiff in support of tho claim , nay, 
they were even superior ” The defendant likewise has been m 
possession as zemindar for four years previously to tho institution 
of tho suit, and to justify tho ejeotment of tho party in possession 
strong proof is necessary, such as m this case is not procurable ” 

On thclGth Tebruarj, 1820, tho following opinion was recorded 
by tho Officiating Judge, Mr Perry — “As it has not been estab- 
lished by a singlo credible and sufficient proof, what tho right was 
upon tho strength of which the name of Surwanneo Khan was 
inserted ns that of tho zemindar in tho book of 1210 F fc> , and as 
on tho proof of this the subsequent insertion of the defendant’s 
name, cither, as stated m tho reply, m consequence of tho acknow- 
ledgment of the heir of the said Surwanneo Khan, or in any other 
modo, must depend for confirmation as legal , and moreover, as by 
the evidence produced by the plaintiffs, their hereditary nght to 
tho village, and continued possession of tho same up to tho end of 
tho j ear 121 9, is clear!} proved, upon these considerations, and like- 
wise others stated in tho decreo of tho Zillah Court, that decision 
m fivour of tho plaintiffs ought, m tho opinion of the Officiating 
Judge, to be maintained ” 

On tho 9th March, 1820, tho third Judge, Mr Elliott, delivered 
his opinion as follows — “ Whereas the plaintiffs have no other proofs 
to prodneo hut that of their possession from tho period of tho cession 
up to tho end of tho year 1219 , and tho depositions of somo wit- 
nesses, among whom two, namely, Phekoosal and Sobha Ram/ arc 
unworthy of credit, inasmuch as they aro writers m tho canoon- 
go's office, and it was their own superior that recorded tho namo 
of Surwanneo Khan, tho ancestor of Nnjecb All Khan, in the 
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column of zemindars; mid moreover, as from a statement bearing 
the Collector’s signature, it appears (hat ever since tlio period of 
the cession the name of Surwanneo Khan has been recorded in the 
register o zemindars ; and that in 1210 F.S., in consequence of his 
declining to engage, a cabonkat was taken from Becha as moostajir 
and moatddmn, and as from the commencement to the end, the 
said Becha presented his petition under the appellation of a moostajir 
and as it is utterly incredible that any one, knowing himself to bo 
the proprietor, should style himself mocmhlum and moostajir ; there- 
fore, the third Judge concurs in opinion with the Senior Judge, and 
tho Zillnli decree is hereby reversed.” 

Remarks. 

The possession of the plaintiffs and their predecessors in their 
capacity of the chiefs and representatives of tho villago community 
from as far hack as living testimony and oral tradition' run, or 
villago registers record, having been proved beyond all question or 
doubt, and the right of Kujeeb Ali Ivhan, tho person from whom 
the defendants puvehased (although a mero memorandum of a 
claim oneo being advanced by his reputed brother Surwannee Khan, 
does appear in a hook in tho Collector’s office), never having been 
investigated, either at tho cession in 1210, or at the last settlement 
in 1220, nor even on tho presont occasion by tho Court of Appeal, 

I have only to observe, that as tho principles maintained by this 
decision do find authority in the Regulations, it is impossible not 
to perceive the enormous extent lo which the occupancy of the' 
country may thereby be disturbed, and how directly the destruction 
of tho ancient tenures, and the annihilation of the rights of tho 
hereditary tenantry, may be traced to the influence and operation 
of the law, which, under such proceedings, seems to create those 
evils that Courts, Civil and Criminal, were instituted to prevent. 

(Signed) T. C. ROBERTSOK, 

Judge and Magistrate. 
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MINUTE BY JAMES STUART, Esq, DATED 29m SEPTEMBER, 1820. 

I solicit tho attention of tho Board to a matter of considerable 
importance. 

2. Daring tho first six or seven years which followed tho acqui- 
sition of tho Provinces ceded to us by the Nnwab Vizier, tho mal- 
administration of Allahabad and some of the neighbouring Districts, 
combined with tho intrigues and influenco of certain opulent and 
powerful natives, and the poverty and ignorance of the zemindars 
and talookdars , led to tho abusive alienation, to a great extent, of 
landed estates within those Districts, and to the consequent ruin 
and misery of tho proprietors. 

3. For a full detail of those transactions, I refer to tho Re- 
ports from the Board of Commissioners, and from Mr. Fortcscuo, 
in his capacity of Judge and Magistrate of Zillah Allahabad, cited 
below.* Tho matter is also stated in Mr. Secretary Mackenzie’s 
Report on the settlement recorded in tho Revenue proceedings of 
tho lGth September, 1820, paras. 533 to 544. 

4. From those documents of which, for convenience of refer- 
ence, extracts aro annexed to this paper, tho Board will observe 
that a special commission was strongly recommended by tho Board 
and Mr. Fortescuo, for tho purposo of investigating tho alleged 
abuses, and affording redress to tho injured parties. 

5. Tho consideration of tho measure was postponed for tho time, 
and has not been sinco resumed, owing probably to tho suspension 
of tho introduction of a permanent settlement into tho Ceded Pro- 
vinces. 

0. Now that tho measure of settlement in tho Ceded and Con- 
quered Provinces, upon fixed and permanent principles, is again 

• Ciril Cons^ 16th October, 1810, Nos. 10 , 11. 17. and 19: ditto, 12th August, 
1617, No. at. 
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under consideration, I venture strongly to recommend to the Board 
the institution of a Special Commission, as formerly suggested, for 
the purpose of investigating the abusive alienations in question. I 
beg accordingly to submit to the Board the accompanying paper) 
comprising an outline of the plan upon which the commission should' 
be instituted. 

7. The investigation of these cases, with any hopes of success, * 
will require a thorough research into voluminous and complicated 
Revenue accounts. It will require local inquiries, and free and con- 
stant communications with the parties themselves, and with the local 
officers. The delays and forms of the courts of justice oppose great 
obstacles to their conducting investigations upon those principles j 
and the parties injured are equally incapable of supporting the ex- 
pense of protracted litigation, and of defending themselves in that 
course of proceeding against the arts and intrigues of their opulent 
and powerful adversaries. 

8. These reasons I have no hesitation in urging, as fully jus- 
tifying a special deviation from the ordinary system of our judicial 
administration. 

9. The delay which has occurred is unquestionably to be 
regretted; but I cannot think that it is a sufficient ground for 
excluding the injured parties from redress. It is a noble principle 
the English law that no time shall avail in favour of fraud ; and 
I believe that there were never transactions to which the maxim 
was more justly applicable. 

10. It would indeed be an afflicting reflection that men who 
have acquired estates by the basest means should enjoy all the ad- 
vantages of a permanent settlement, while their victims should have 
their misery heightened by being the hopeless witnesses'of the in- 
creasing value of the property of which they have been so iniquit- 
ously despoiled. 

11. I trust that the Board will be of opinion that to permit 
such consequences would be inconsistent with the character and 
credit of the British Government. 

(Signed) ' JAMES STUART.- 
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- A Special Commission bo constituted for tlio investigation and 
decision of 'suits to recover possession of land lost through public 
sales or through priva to' transfers effected by unduo influence, be- 
tween the period of tho Cession and Conquest and the year 181 0, in- 
cluding the following pleas : — 

Is*. — In cases of public sales, that no balance, or an inconsider- 
able balanco, was duo at the timo of sale from tho proprietor of tho 
inohal sold, or that duo notice and opportunity of payment of any 
balanco duo was not given before sale, or that sale was not regu- 
larly mado according to tho Regulations, or that tho prico paid was 
low and inadequate. 

2nd. — That supposing tho alienation, whether by public salo or 
privato transfer, to bo binding on tho suddor malgoozar , tho mil- 
kceut of plaintiff was not logally transferred by transfer of tho sud- 
dor malgoozar , or manager’s title. 

3rd. — Generally, whero tho Commission shall sco reasonable 
ground for believing that tho public salo or privato transfer was op- 
pressive and produced by influence, or by unduo advantage taken of 
tho ignoranco and inortness of tho parties whoso mehah may havo 
been sold or transferred. In forming that conclusion, tho fact that 
tho purchaser or acquirer was an officer of Government, iu whatever 
department, in tho district within which tho land transferred may 
bo situated, or a relation, connection, or dependent of such public 
officer, or that ho effected tbo purchase or acquisition through tho 
influonco of any public Officer, Native or British, will necessarily 
have groat weight, but it is to bo understood, that bond fide pur- 
chasers at tho public sales by public officers, not prohibited under 
tho Regulations from purchasing at thoso sales, aro not to bo 
annulled. 

In trying such suit, tho local Commissioner shall bo ordinarily 
guided by tho existing Regulations, hut with a full discretion of 
cquitablo interposition, and with amplo authority to adjust disputes 
by inducing or compelling parties to compromise their contested 
claims in mutual concessions ; and where necessary to adjudgo com- 
pensations from tho public purse. 

D 
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Mil sVIaw's Under this provision will be included cases of fond deriva- 
fl ’ Mi Nin e. live acquisition of estates, the titles to which may be declared null 
according to the above rules. 

Where compensation shall be adjudged in an amount exceeding 
1,000 rupees, the sanction of Government shall be deemed necessary. 

Local Commission to have jurisdiction in such Districts, or por- 
tions of Districts, as the Governor-General in Council shall direct by 
proclamation within the same. 

Local Commission to consist of one or more members, as the 
Governor-General in Council shall determine. 

Local commission to bo authorized to take cognizance of cases 
decided by the courts of justice, to recall such cases now in appeal 
before tho Provincial Courts and Sadder Dewanny Adaiolut , and 
likewise to take immediate cognizance of cases pending in the Zillah 
Court, withdrawing them therefrom. 

Local Commission to determine, subject to the orders of Go- 
vernment, its own form of proceeding, the nature of the pleadings, 
the mode in which they are to be conducted, the paper (stamped 
or unstamped) to bo used, the fees to be levied, &c. 

Process of commission to bo enforced in the same manner as 
process of Zillah Court, and all powers in regard tocontempts, the 
administration of oaths, &c., which are possessed by Zillah Courts, 
to belong to Commission, with full power of wholly dispensing with 
oath or hulufnaniah. 

Zillah Court to aid Commission by its officers. 

Decisions of Local Commission to be reported to a superior Com- 
mission, to be appointed by the Governor-General in Council. All 
cases wherein any of the parties may be dissatisfied, the whole pro- 
ceeding to be certified to the superior Commission. The lower Com- 
mission to be also empowered to certify any cases of peculiar impor- 
tance and difficulty which they may judge to require the decision 
of the superior Commission ; and in such cases distinctly to pro- 
nounce their own opinion on the case. 

Appeal to England, in cases of ordinary appealable amounts, . 
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[Enclosure A.] 

Extract of a Letter from the Board of Commissioners, Furruchdbad , 
18 th September , 1810. 

On receipt of your Lordship’s orders of tbo 20th Juno last, to 
report on certain petitions which had been submitted by tho Judges 
of Allahabad and Goruckpore, the Collectors of those districts wero 
respectively called upon for tho necessary information, and wo kavo 
now the honour to lay before your Lordship tho substance of tho 
report rccoivcd from tho Acting Collector of Allahabad, No. 1, peti- 
tion of Syud Juboo and others. 

2. Tho petitioners complain of tho sale made of their estato, 
Aloitzali Irawun, Turruf jPoorub, in Pergunnah Hutgaon, for a ba- 
lanco claimed by tho late tehseeldar , but which tho petitioners deny 
to havo been dono by them. 

3. This Pergunnah is one of those in tho tehseeldaree of which 
Baboo Deoko Nnndun is surmised to havo boon interested ; tbo 
nominal tehseeldar , Mahomod Baker, and his successor, Scetnl Pcr- 
saud, being his supposed agents, and the surety, Jankee Persaud, 
being his son ; and the present is one of twenty instances in this 
Pergunnah alone in which Jankeo Persaud stands as tho pur- 
chaser of estates sold for balances, or precluded balances, duo to 
tho tehseeldar. 

4. A principal abuse which has attended tho universal contra- 
vention which was systematically pursued in tbo district of Allaha- 
bad, to tho salutary prohibition of Government against tho employ- 
ment of nominal tehseeldars , is to bo found in tho means thereby 
afforded to tho real tehseeldars of eluding the Regulations which pre- 
clude tho Revenue Officers of Government from purchasing lands 
■when exposed to public sale for tho recovery of arrears of revenue. 
Standing themselves in tho ostensible situation of sureties, for tbo 
tehseeldars , thoy havo availed themselves of the subterfuge to become 
tho purchasers of almost every estato which has been brought to salo 
previous to tho year 1808, for balances due, or pretended to bo due, 
to themselves. 

5. In these sales not only no inquiry appears to havo over 
taken place in regard to tho existence of tho balances, hut tbo lia- 
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Wlity of the parly and of his estate is found to have been taken 
for granted, on ninny occasions, upon very insufficient grounds. 
Janies which sland in the settlement account ns let in farm arc found 
to have been sold for an arrear duo from the farmer on the allega- 
tion of a private engagement of tho proprietor to the (chuddar, 
making himself liable for the farmer's balances. And from the re- 
port of the Acting Collector wo aro anthemed to conclude, that 
tho Notifications of the sale, tho promulgation of which in their Per- 
ounnahs was always left to tho tchtcddars themselves, were seldom 
made public in time for tho parties to tako measures to obviate the 
rale. 


6. On the present occasion, however, it would appear that tho 
Notification of sale was issued on tho 29th December, 1806, and 
that the sale itself took place on the 15th January, 1807, and 
this irregularity alone seems sufficient to vitiate the whole proceeding. 
But if your Lordship should not choose to proceed to a lapse of 
three years, wo have only to suggest, that in granting the petitioners 
your Lordship’s sanction to the institution of their suit, they should 
ho directed to make Jankeo Persaud a party to it 

7. Considering at the same time the nature and extent of the 
hardship in which the excluded proprietors in tho Zillahs of Goruck- 
pore, Allalmbad, and Oawnpore, under circumstances similar to those 
above noticed, aro placed, and tho very great number of estates 
which, in manifest violation of the law, have been thus transferred; 
that tho evil has been exclusively effected by the influence of the 
officers of Government, and under the abuse of its authority ; that 
the suffering parties were recently become subjects of the British 
Empire, and were not only in general ignorant that their estates 
were liable to be transferred under a law totally foreign to their 
previous customs and rules of Government, but in many cases unin- 
formed of the actual or intended sale, and unconscious of the alleged • 
arrear ; wo aro far from thinking that a permission to prosecute 
in the Courts of Justice the rich individuals by whom they have 
been deceived is likely to prove an adequate remedy or comes up 
to that measure of equity which the weight and circumstances of 
the damage require. We apprehend that the fraud and illegality 
which may bo clearly, established on the one part, and the igno- 
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ranco and weakness of the other, call for the express and immediate 
interference of Government. And that a legislative provision might 
bo enacted, constituting a Special Commission, with full powers to 
receive and reverse all iniquitous and illegal transfers of this nature, 
and to mako such compensations and indemnities as peculiar cases 
might demand ; and in pursuance of the object, it is our intention, 
in submitting to your Lordship in Council the settlements of tho 
districts above mentioned, to point out the instances in which these 
transfers Invo occurred, and tho most striking features with which 
they havo been marked. 


[Enclosure B.] 

Extract from a Letter to the Board of Commissioners, under date 
the 16</t October , 1810. 

7. W hatever reason may exist for suspecting that considerable 
abuses havo boon committed with respect to the sales mentioned in 
your report, the Governor-Gcnoral in Council must necessarily bo 
very reluctant to disturb possession actually acquired by tho pur- 
chasers until tho caso shall havo been submitted to a regular inquiry. 
Tho investigation which can bo made by tho Revenuo officers must 
'necessarily bo imperfect ; injustice might eventually bo committed, 
and confidence in tbo public sales shaken. On these grounds His 
Lordship in Council is of opinion, that tho settlement should bo 
mado with Jaukco Persaud, and that tho petitioners should bo 
referred for their remedy to tho A'dawlut* 

“ 8. It is ovident in this, as in other cases, that tho suits should 
ho instituted against tho individuals in possession. Should tho peti- 
tioners, however, persist in their intentions of prosecuting Govern- 
ment, the Collector should of course bo instructed to defend tho suits. 

M 9. "With respect to your intention of recommending tho ap- 
pointment of a Special Commission to enquire into and redress tho 
injuries committed in regard to public sales by somo of tho late tch- 
Boeldars in tho Districts of Goruckporo, Allahabad, and Cawnpore, 
tho Governor-General in Council reserves his sentiments on the sub- 
ject until you should havo submitted to him moro specific proposi- 
tions on tho subject. 
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Mil. Stuart’s ^ENCLOSURE C/j 

Extract from a Letter from Mr. J. Fortescue, the Judge and Magis- 
trate of Allahabad , to the address of Mr. 0. M. Ricketts, the 
Secretary to the Governor- General, dated the 1st September, 1814. 

119. IIiq change of property which Las taken place since the' 
-promulgation of the Regulations has, in some instances, been pro- 
ductive of much bloodshed and destruction, committed by ousted 
proprietors 5 and in others its has been effected by a knowledge of the 
Regulations over the ignorance of the zemindars, which has brought 
much discredit on the character and laws of the Government. 
Although the object was evidently to extend with perfect equality and 
all practicable speed the just principles of the code, many of the most 
serious dacoities have been instigated and led on by proprietors who 
have been ousted from their estates. This subject, inasmuch as it 
relates to this district, I have already noticed sufficiently in para- 
graph 4 of this report ; and with respect to the second point, of the 
discredit brought upon the Government and the Regulations, it is 
properthat I should be more particular. 

u 120. Immediately after the cession in 1801, two very distin- 
guished characters, the Rajah of Benares and Baboo Deoke Nundun 
Sing, made their appearance from the contiguous province of Benares, 
in this district, with a number of very clever agents, well informed 
of the letter and practice of the Regulations, and eager to be employ- 
ed in the newly-acquired territory. Their extensive property, in- 
fluence, and readiness in revenue details, brought them into great 
favour with the European Collectors, and the greatest proportion of . 
this district was put into their hands, through the medium of their 
chosen agents, some of whom were nominal tehseeldars, and others 
fictitious securities for those tehseeldars. The punctuality with which 
these persons continued to pay the public revenue relieved the Col- 
lectors from much trouble, and their suggestions to this effect were 
rarely opposed or inquired into. At length they obtained such uncon- 
trolled ascendancy that their power became wholly perverted 'to then- 
own interest, and to the sacrifice of the dearest rights of the land- 
holders. 

« 121 . At the period of the cession, the Raj ah had no landed pro- 
perty, and the Baboo but one estate in this district, though in the 
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course of to «.*, - «'<? 

vieldm" a Revenue to Government of several foe* of rupees. *»>» 
Lee property was not realized by tbo appropriation of poemnary 
funds or otter species of wealth in their possession prior to the 
cession ; neither were the lands in this district so highly assessed as 
to support the belief that the proprietors could he easily induced to 
pact with them for considerations ; nor is it more extraordinary than 
certain that many of the very finest estates came into their posses- 
’ sion. Toe fact is that ignorance and weakness on the part of onr 
new subjects were played upon by every species of cunning and 
rapacity t unrestrained by any sense of sliarno or fear. 
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« 122. Fortunately the appointment of the Board of Commis- 
tinners to superintend the settlement and collection of tlio Land 
Bovenno brought to light and suspended the iniquitous practices 
of the Rajah and the Baboo ; and the members of the Commission, 
sensible of the oppressions under which the people had suffered, and 
of the modes by which these persons had acquired their possessions, 
recommended (if my recollection is correct) that a special inquiry 
should be instituted under the authority of Government, in order to 
reach the root of these numerous transfers, and to do justice to tho 
cajoled and ousted proprietors. 


“The suggestion, however, was not approved, and tho aggrieved 
parties were directed to be referred to the Courts, tho Collectors 
being at the same time instructed to afford every aid in their power, 
oven to tho payment of expenses, in order to facilitate the prose- 
cutions. 


<{ 323. Nothing but a conviction of the peculiar nature of tho 
transactions alluded to, as rendering them inapplicable to the proce- 
dure of our Courts could, (or J,J ' 1 ’ . T ‘ * . ■ 

mendation of the Board, whih ' 1 ■ , ■■ 

and constitutional modes of iiuit&y was not, it may be presumed, 
Jess a matter of extraordinary innovation in the eyes of Govern- 
ment. The truth is, that not only the first ignorance of our ltegu- 
tons anfi practice yet remained, but a variety of other difficulties 
had also arisen, and would present themselves to thwart the com- 
phummthy tho regular courso of the easting laws. The people were 
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nn vvi^-r Miihi bt-f>*re, mi l in many cn?o? {lie Collectors were, on tlio 
|>”,r{ of Government , iIclbndnnG.jomtly with the Itnjali and the Baboo, 
fortmjud <*} which would preclude th*‘ir rendering that 
nid in th-< prevention** which the? Gcmrwneut lmd intended gener- 
nily. »Sp< -I d logs dative providon «o relieve tlnt*c people would have 
l^ en teie of tle> m«-i gnemm anti creditable neks that could have 
i.<r-« u iit-je.r. r l to »>nr It would then lmve appeared 

that grh'Vonr-M reaching t fountain-head were Hire of redrew ; 
hut :»* unitt-r !••=,!:»«}, it wn? con^pictmii-t to every local observer, 
and crhcM - 1 through the neighbouring district?, that the most con- 
summate knavery had been practiced with impunity, and would 
continue unsvmedied. 


<£ I~5, It may apjvear extraordinary to n stranger why the 
Courts were tmt the proper tribunal? to which to refer the complaints. 
f I1iG can only he known hy learning a variety of matter, chiefly 
local, * uch a- that the Knjah <>f B-nnre*« and tlie Baboo, with their 
ag'-nt.-, w» re wdl i kilied in the Regulations in all legal form?, and 
precautionary measure? under them, to an astonishing degree, and 
well aware of the importance of attending to these particulars; that 
the transaction? reded chiefly on Ho venue arrears, advances, and 
balance of account?, which, if not early examined, could hardly 
he intelligible bye-nml-bye, when particulars would he faded from 
memory, ami witnesses no more: that the pressuro of business in 
the courts necessarily produced delay, when papers were lost and 
complainants reduced with their families to poverty and impotence; 
that the judge is required to determine more particularly on the 
points brought and litigated before him, than to become the advo- 
cate of either party, or to change the whole character and course 
of the pleadings already prepared and legally completed, by assum- 
in'* other ground of charge or defence in preference to that selected 
and adduced by either party; yet all this did exist, and such i& 
requisite for the dispossessed and unthinking landholders. 

« 125. In the cases that come boforo mo as Judge, I feel em- 
barassed in the extreme, and sco cause daily to regret that the 
suggestion of the Board was not approved. 

« 126. It would ho carrying this Report beyond all bounds to 
detail a fraction of the acts that havo occurrod : besides, that the real 
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facta would loso much from my want of capacity to display them in 
their true light. I have known a case wherein the defendant has 
not only had his estato sold for alleged arrears of revenue, but 
prosecuted separately for further balance, which the sale had not 
liquidated, when his own acts, acknowledgments and pleadings, havo 
been such that, other extensive matter out of the question, he must havo 
been cast ; yet by ranging about from subject to subject, in favour of 
tho dispossessed zemindar, when all his own and his pleader’s in- 
genuity has failed, it has been found that tho full Eovcnuo and moro 
was collected, and the cstato purchased by a portion of that which 
had been withheld. In another case tho utmost circumspection and 
0 S{e legal* precision of an estate under a deed of 

sale, which could not bo shaken by tho ze- 
mindar, who has failed in every point of his allegations; yet, when 
all his labours havo proved nugatory, a new view of tho case, 
thoroughly probed by myself, has wholly exposed tho villany 
of tho transaction. I mention these instances, not because thoy 
aro by any means tho blackest, bnt to show tho extraordinary 
proceedings that aro requisite to relievo the unfortunate zemindars. 
I am, however, by no means certain that it is compatible with a 
Judgo’s character thus to unito that of advocate for a party, in 
addition to his legal advisers; and, indeed, it is already proverbial, 
that there is a bias against thoso great personages. Such doubts, 
suspicions, and deviations from tho common unintorested line of 
conduct of tho Judgo, as aro now conspicuous in this Court, was 
unprecedented in my predecessors; and I am wed assured that! 
cases which havo been lately invalidated, would, in the ordinary 
courso, havo been confirmed ; indeed, I should bo glad of tho oppor- 
tunity of revising thoso decisions, which early after my arrival were 
given by myself, not that I havo an}- now or specific matter to 
allege, but that my present local experience deprives mo of all con- 
fidence or assurance in them. 

127. I regret to think that from tho want of local information 
as to tho cost and character of these transactions, and perhaps from 
my inability to seizo on the advantages of tho moment, or to display, 
all minvtio: with sufficient clearness and accuracy, the Judges of tho 
Supremo Courts may in appeal bo inclined to discredit in insulated 
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and individual cases, what a more comprehensive view would place 
in its truo light; or that they may admit the legal precision which we 
are hound to respect and uphold ns tantamount, or perhaps superior 
to all objections resting on ignorance of our laws. The people have 
he.cn followed and tripped up by the letter of the Regulations, before 
they knew where they were; but ltmv to replace them on their former 
footing by its spirit, is replete with embarrassments. 

128. All those considerations connected with the strict, formal, 
and unprejudiced proceedings of a Court of Justice, which require 
that tho Judge should know nothing of the cause prior to its being 
brought legally before him ; that tho parties should be strangers to 
him, and plead as they choose, selecting their ground and abiding 
by it ; and that the merits of the cause, as stated, should decide tho 
question, without reference) to any extrinsic matter, are at variance 
with what justice demands in tho cases here alluded to, but which 
might unoxccptionably have been supplied in the form of a local 
Commission. Tho predicament was, I am inclined to hope, unpre- 
cedented, and a like act of our Indian Legislature could not have fur- 
nished any dangerous precedent horeafter. It could only bo called 
for when tho mischief was equally great, and the necessity similarly 
imperious. 

129. There are some transactions of the description here alluded 
to now pending in this Court. Some have already been decided, and 
others are in a state of appeal ; but there are many more not insti- 
tuted from ignorance, poverty, or ruin ; and some which are beyond 
relief from the death of persons, loss or destruction of papers, and 
absence of witnesses : there are also some persons now the farmers 
and principal cultivators of their lost estates, who are kept quiet for 
tho present with small profits, not thinking that the object of their 
merciless landlord is thus to let them sleep away twelve years, in tho 
hope of their being able legally to exclude them from redress. 

130. Having dwelt so long on this subject, and yet hut very 
imperfectly, I will conclude with recommending that it be made an 
object of inquiry by Grovernment, and if I may suggest the channel, 
through the members of the Board of Commissioners, and the late 
acting Collector, Mr. Christian, who was the first Revenue officer to 
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display practically tlio true and impartial spirit of our laws, and w boso No II — 
local knowledge is extensive and correct from tbo long period be Mixotb 
lived amongst the people daring the formation of several settlements. 

These gentlemen havo already set aside many of the blackest trans- 
actions on the part of tbo Rajah and tbo Baboo ; and although somo 
cases may bo beyond reach at this distant period, yet I conceive tbo 
exertions of a local Committee, or individnal appointed especially to 
investigate these transactions, and empowered to decide finally npon 
them, would tend to tbo relief of numbers, and add incalculably to 
tbo credit and character of tbo British Government. 

131. Amongst the peculiar advantages of a special inquiry aro 
to be reckoned the light which tbo cases will reciprocato one upon tbo 
other from uninterrupted investigations ; showing at onco clearly 
the real connection between tbo numerous real and fictitious names 
and agents employed, which occasional inquiries, after long intervals, 
and on particular points only in the Courts, preclude, without infi- 
nite labour and delay. All tbo Revenue records would be at hand to 
facilitate rcfercnco and prompt determination, which aro not now pro- 
duced in Court, but when specially called for by adjournments, and 
repeated precept, &c., such procrastination being too favourable to 
theso great personages for tbo fabrication of proofs; for it must 
not bo conceived that tboy possess any principle of honesty, or dread 
of subordination abovo tho meanest subject A broader principle of 
equity might also bo adopted than tho courts can bo w arrauted to 
assume. Such, for instance, as when from particular circumstances 
sums may appear to have been paid by tbo Rajah or tho Baboo, on 
account of arrears, &c., or tboy may have given somo consideration, 
though neither is such as can bo looked upon as equitable for tbo pro- 
perty so transferred or possessed by thoso personages, an award 
might bo made to allow to tbo original proprietor tho option of 
redeeming bis property at sneb sum or on such conditions as tbo 
special caso should justify. 

132. Thero was another person of great rank and influenco in 
this district (Baker Ally Khan, now dead), who, although hcliad no 
estate at tho period of tbo cession, continued to possess himself of 
a largo number, pretty much in tbo same way as tho Rajah and tlio 
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Baboo, but certainly not with the same degree of iniquity. Tho 
whole number of estates still bold by these three may be about 250, 
yielding a net aggregate Revenue to Government of about five lacs 
and a half of rupees. 


[Enclosure D.] 

Extract from Mr. Secretary Mackenzie’s Memorandum on the 
Settlement of the Ceded and Conquered Provinces. 

Para. 533. — In the Districts of Goruckpore, Allahabad, and 
Cnwnporc, tho public sales appear to have been greatly more exten- 
sive than elsewhere, but in all they have been considerable; and 
the private transfers by which our public officers — the retainers of the 
Court and the Cutchcrry — have gained possession of estates, perhaps 
equally numerous, have scarcely proved less injurious in their effects 
on tho interests of that great body of the agricultural community — 
the villago zemindars. 

. 534. The Board do not appear to have considered themselves 
entitled to interfere to relievo those from whom the tehseeldars had 
contrived to obtain private transfers of their estates, stating, that 
as the persons who dispute the transfers were themselves parties to 
the deeds transfer-ring the lands, they had thought it right to leave 
them to bring the question before the Courts of Judicature. 

535. In this case, although the relative situation of the parties 
seems almost to preclude the supposition that a fair and equal bar- 
gain was made between them, and a summary interference in favour 
of the zemindars might perhaps have redressed much wrong that 
must now remain unremedied, yet, on the other hand, it would 
perhaps have been difficult to exercise such an interference without 
shaking the foundations of all private property. 

536. That the evil was however no ordinary one, and that there 
was thence ground at least for considering the expedience of some 
extraordinary remedy, the description given by the Board of tlie 
state of things in Allahabad, in their report on the quartennial set- 
tlement of that district, will sufficiently evince. 
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537. 4 They thus express themselves J “The Humorous transfers 
by public and private sales, which in somo Pergunnahs amount nearly 
to a total permutation of property, have not tended, from their 
following so immediately upon the introduction of tho British 
Government, to render that Government popular ; and as the pur- 
chasers in almost all the public sales are the actual tehseeldars, or tho 
securities for tho nominal tehseeldars, the credit of Government is to 
no small degree affected from these persons having been permitted 
thus to pervert tho influenco derived to them by their connection 
with tho public service. 

u Tho principal and most valuable part of tho district appears 
on tho cession to have been engrossed under the auspices of tho 
then Collector, Mr. R. Ahmuty, by threo persons, Rajah Oodit 
Narain, and Baboo Deoke Nundun from Benares, and Baker Ally 
Khan, tho former Amil of Korab, &c. Tho landed property which 
these threo persons still possess of what they acquired daring tho 
short period of tho first triennial settlement, or by subsequent sales 
for balances alleged to have occurred on that settlement, amounted 
to an annual jumma of no less than Rs, 4,91,691, in the proportions 
of Rs. 1,58,157 to Rajah Oodit Narain, of Rs. 1,45,687, to Baboo 
Deoke Nundun, and of Rs. 1,87,847 to Baker Ally Khan, and if 
wo add the jumma of thoso estates, which the present settlement 
has afforded an opportunity of resuming from Deoko Nundun, 
Rs. 62,499, and of two estates which havo been resumed from tho 
Rajah by decrees of the Court, Rs. 33,500, tho aggregate of tho 
original acquisitions of these three persons will bo found to havo 
amounted to an annual jumma of Rs. 5,87,490, being upwards of 
one-fifth of tho rovenuo of tho whole district. 

u That tho unpopularity which wo hinted abovo to havo attached 
from this proceeding to tho name of Government, is more than a 
vaguo surmise, wo could evince by adding, that when in tho clamour 
with which wo were assailed on our first visit to Allahabad, wo ob- 
served to tho complainants that an application to tho Courts of Judi- 
cature would long sinco havo brought to issue tho question of tho 
illegality of theso acquisitions, and that such application was not 
now too lato for reinstating them in their rights, if illegally usurped, — 
wo invariably found them impressed with a conviction of tho futility 
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of such a contest against the officers of Government, and with' the 
idea which thoy did not disguise, of looking forward to the termina- 
tion of tho British Governmentfor the recovery of their estates, from 
the consequent termination of the influence through which they have 
keen lost.” 


538. Although in many of those cases there appeared every 
reason to hcliovo that tho sales would, op strict inquiry, have keen 
found to ke invalid (as keing often on fictitious kalances, or for 
balances duo ky farmers), the Board wero not authorized to give 
relief; and though tho assistance of Government was in many cases 
given to the aggrieved parties in prosecuting for the recovery of 
their rights, it must be feared from the observations contained in 
the report submitted by Mr. For fescue to the Governor-General, 
dated the 1st September, 1814, that the remedy has proved veiy 
inadequate, the officers of tho Court being themselves parties to the 
fraud, or nearly connected with them. 

539. In several instances, as has been already noticed, estates 
which had keen confiscated to Government on the ground of illegal 
purchase, were restored to their original proprietors ; but the Rajah 
of Benares, and the other persons by whom the zemindars were so 
extensively tricked out of their patrimonial estates, still appear to 
hold very large possessions, from which, though apparently acquired 
iniquitously, they cannot legally be dispossessed, without at least 
some special provisions for the investigation of the cases, such as 
have keen more than once recommended. 

540. It may perhaps be doubted whether Government has not 
been over-anxious to limit, as much as possible, the occasions of its 
direct interference. 

541. That the principle is a wise one, generally speaking, seems 
to admit of no doubt, and it is a decided mark of a very rude state of 
things, when the executive government of a country -wrests the law 
to its authority in the hope of effecting much good by doing a little 
wrong. 

542 . In point of fact, however, things were in a very rude state ' 
on our acquisition of the Ceded Pi’ovinces. The system, indeed, has 
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yet hardly settled, or at least an acquaintance with it has .not yet, it 
may bo prseumed, pervaded tho agricultural community. It must 
bo recollected too, that the parties are not simply individuals stand- 
ing on a footing of equality, since the purchasers are persons who 
added to wealth andpowor an intimate acquaintance with tho arcana 
of tho court, who possess tho ready means of securing its retainers 
in their scrvico, and whoso abuses were practised under cover of 
their authority as public officers. 

543. Under such circumstances an interference by Government 
to correct the ovals, which its system hod so largely contributed to 
produce, might perhaps havo been .justified without risk from tho 
precedent, and if tho ordinary operation of tho Courts has proved so 
little effectual, as is stated by Mr. Fortescne in tho report above 
referred to, tho mere institution of a special tribunal may be deemed 
to have been littlo more than a measuro required for securing tho 
existing law. 

544. It is now, perhaps, too late to revivo the question. 
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RESOLUTION— 1 TERRITORIAL DEPARTMENT, 27rn FEBRUARY, 1621 

Regulation 1 , 1821, being now printed and ready for distubu- 
tiou, His Lordship in Council proceeds to pass the following Resolu- 
tions, m regard to tho detailed arrangements necessary for giving 
effect to that law 

2 It appears to tbo Governor-General in Council that tho 
Mofussxl Commission will most advantageously be constituted by 
appointing to it two officors of talent and experience, the one 
belonging to tho Revenue, tho other to tho Judicial branch of tho 
scrvaco , and las Lordship m Council is accordingly pleased to de- 
termine that Mr H G Christian and Mr. \V W. Bird shall bo 
seloctcd for this duty. 

3 Tho investigation of tho cases cognizable by the Commission 
will doubtless continue for a very considerable period , and, during 
its continuance must wholly occupy the timo and attention of the 
Commissioners His Lordship in Council deems it therefore propci 
permanently to remove Messrs. Christian and Bird from the situa- 
tions now held bj them, and to consider tho Commission ns a sub- 
stantive, though temporary, office 

4 Mr. Christian and Mr Bird are accordingly this da} re- 
spectively removed from tbo situations of Collector of Agra and 
Judge and Magistrate at Benares, and are appointed first and second 
members of tho Mofussxl Special Commission acting under the pro- 
visions of Regulation 1 , 1821 

5 Tho duties of tho Mofasnl Commissioners requiring them to 
visit different districts and pergunnahs, wall necessarily involvo them 
in considorablo espenso, and tho highly important and responsible 
nature of the trust reposed m them, and tho just pretensions of tho 
officers who have been selected, are likewise circumstances rendering 
it expedient to fix their allowances on a liberal scale His Lordship 
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in Council therefore resolves to assign to each of the above-mentioned 
gentlemen a salary of /urea Its. 40,000 per annum, to cover all 
expenses, to bo payable, of course, in equal monthly instalments. 

0. 1 1. appears to the G orcrnor-Gcnoral in Council that it will be 

desirable that the labours of the Commission should commence inthe 
District of Cawnporc: and His Lordship in Council consequently 
resolves that < he jurisdiction of the Commission shall extend to the said 
District from and after the 1st proximo, and shall continue to attach 
thereto for the period of one year from that date, or such other 
period ns may hereafter bo determined. 

7. The Commissioners will accordingly be instructed to proceed 
to tlte above-mentioned district, for the purpose of giving effect to 
the Regulation. 

S. On their arrival there, the Commissioners will cause a pro- 
clamation to be published in the several Pcrgunnahs of the District, 
apprising (he community of the circumstance, and notifying the 
above Regulations. 

9. The necessary communication will bo made through the 
Sudder Dcwanmj Adawlul to the Provincial Court of Bareilly and 
to the Zilhdi Court of Cawnporc. 

10. The Commissioners will likewise take such further measures 
as may bo necessary for making the provisions of Regulation L, 
1S21, generally known and understood in the said District, and for 
apprising the community of the time and manner in -which they pro- 
pose to commence receiving and trying cases cognizablo by them, 
together with such subsidiary matters as it may appear necessary 
or useful to announce. The Mofussil Commission will be authorized 
to hire an office at the sudder station of the District, or to make use 
of the Circuit Court-house, if such an arrangement can he adopted 
without interfering with the Judge of Circuit. 

11. They will likewise be authorized to purchase a suitable 
office tent, and to entertain the necessary establishment for the care 
of it; they will procure adequate means for the conveyance of the 
public teut, and of their records, in such manner as may appear to 
them most advisable. 
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■ 12. Tho Mofussil Cqmmission •will submit io Government a list No. nr.— 
of tho establishment which they may consider it necessary to enter- oxRKatn./- 
tain as soon as they shall bo able to forma judgment on tho subject. TI0Jf L ’ ,821 ‘ 
In tho mcantirao they are authorized to use their discretion in em- 
ploying temporarily such officers as they may immediately require, 
submitting a contingent bill for tho amount; and tho civil auditor 
will bo instructed. to pass all contingent disbursements made by tho 
Mofussil Commission, whoa tho amount may bo such as a Revenue 
Board would bo authorized to pass. Othor contingent charges will 
ho submitted by tho auditor to Government. 

13. In cases; however, in which tho Commission may adjudgo 
coinponsation not exceeding Rs. 1,000, or in which thoy may adjudge 
tho ro-paymeut by Government of tho pnrehaso-monoy of any mehal 
of which thosalo may bo annulled, or in which they may direct the 
price of tho stamped paper used for a plaint or petition of appeal in 
liou of tho institution foo to bo roturned to the party by whom tho 
amount may havo beon disbursed, an order signed by the Commis- 
sioners, and specifying tho naturo of tho charge, shall bo sufficient 
authority for tho Collector of tho District immediately to pay tho 
amount. 

14. In rogard to tho establishments io bo entertained, and con- 
tingent disbursements made by thorn, as well asgcnorally in matters 
not immediately referring to their jadicinl proceedings, tho Mofussil 
Commission will exorcise their discretion in addressing Government 
directly or through tho Sadder Commission, subjoct to such orders 
as may hereafter bo passed in this behalf. 

15. For tho porformanco of tho highly rcsponsiblo and dclicato 
functions belonging to the Sudder Commission, His Lordship in 
Council deems it propor to employ tho united services of two mem- 
bers of tho Sadder Mewanny Adawlut, and ono of tho members of 
tho Board of Rovonuo, and is pleased to select for that purpose 
W. Loyccstcr, Esq., the Senior Judge of tho above mentioned Court, 

VT* B. Martin, Esq., who will immediately ho appointed Junior Mcm- 
berof the Board of Revenue, and \Y. Dorin, Esq., Officiating Pnisuo 
Judgo of the Sudder Detcanny and NUamut Adaiclutt. Those gen- 
tlemcnaro accordingly appointed tho Stdder or Chief Special Com- 
mission, acting under the. provisions of Regulation I., 1821. 
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10, The Julies of ilio Sudden Commission, consisting in the 
examination oft he reports which the Mofnssil Commission arc to 
furnish of their proceedings, and the revision of those proceedings 
in ciwes specially certified to them by the Mofnssil Commission, or 
brought before them in appeal from the decision of that authority, 
will not, His Lordship in Council conceives, provent the members 
of the Sudden Commission from devoting the largest portion of their 
time to the duties of the situations now held by them respectively. 
His Lordship in Council proposes therefore Hint Messrs. Leycester 
and Dorm should still continue in the exercise of the functions now 
exercised by them as Judges of the Sudden Dewatin >/ and Nisamul 
Ad a whits, and similarly that Mr. Martin should, along with the 
duties belonging to him as a Sudden Commissioner, discharge those 
of Junior Member of the Revenue Board. 


17. The time occupied in this special duty must, of course, in 
its degree, reduce that devoted to the ordinary functions of the above- 
mentioned officers; and should it he ultimately found to require tho 
adoption of any distinct arrangement, with the view of supplying 
what will thus bo lost to the Court and to the Board, tho Governor- 
General in Council will expect to receive a communication from 
the Commissioners, or from the Court or Board to which they 
belong. 

18. His Lordship in Council proposes that one of the assistants 
to the Registrar of tho Suddc r Deivcinntj and Nizam nt Adaiolut, 
should officiate as Secretary to the Sudder Commission, to which 
likewise an adequate establishment of Native officers will he attached. 
Tho Sudden Dewanny and Nizamut 'Adaiolut will be requested to 
report which of the above-named officers can be spared for the duty 
with least inconvenience. The Sudden Commission will submit to 
Government a schedule of the Native officers required by them, as 
soon as they may have sufficient experience of the nature and extent 
of the duty to he performed by them. In the meantime they will en- 
tertain such officers temporarily as may he immediately required ; 
the expense, with other contingent disbursements, to be charged by 
their Secretary, in contingent bills, to he audited and paid like those 
of the Secretary to the Board of Revenue. 
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19. It might in some respects bo convenient, that the Sudder uo. irr.— 
Commission should hold its sittings in ono of tho established offices oxReoblI- 
nt tho Presidency; but should tho objections -which His Lordship in rion I., lasi, 
Council understands to have occurred against tho arrangement bo 

found insuperable, tho Commission will of course bo authorized to 
hire a suitable' houso for their accommodation. 

20. On this and other similar points, Slessrs. Lcycoster and 
Dorm wilt report without waiting for tho arrival of their colleague ; 
and any two of tho three Commissioners will similarly bo authori- 
zed to exercise, in tho necessary absence of tho third, tho powers 
vested in tho Commission collectively, subject to the restrictions 
provided in tho Regulation, and such as may hereafter bo imposed. 

21. Tho Sudder and Mofussil Commissioners shall, beforo 
entering on tho performmeo of their functions, tako and suhsoribo 
an oath in tho subjoined form, to bo administered in their first 
meeting, in tho manner following — that is to say, by tho Mofussil 
Commissioners each to oacb, tho senior first administering tho oath 
to tho junior ; and in tho Sudder Commission, by the senior Commis- 
sioner to tho two junior Commissioners, and to tho senior Commis- 
sioner by tho second, or in his absence by the third Commissioner. 

22. With regard to tho rules of practico and forms of pro- 
ceedings to bo followed by tho Commissioners, His Lordship in 
Council presumes that it will not bo necessary materially to doviato 
from tho courso followed by tho Civil Courts, with this important 
exception, that it shall bo especially their duty to institutoan active 
inquiry into all tho circumstances of tho cases brought before them, 
and to tako their own courso for tho investigation of tho truth, 
without confining themselves to tho points stated by tho parties, 
or by any technical forms of pleading or management. 

- 23. It will apparently bo right to confine, within very narrow 

limits, tho expenses incident to tho institution and prosecution of 
suits in tho Mofussil Commission, and likewise to encourage as much 
as possible tho personal attendance of tho parties or their privato 
agents; His Lordship in Council conceives, therefore, that it may bo 
advisable altogether to relinquish the use of stamped paper in that 
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tribunal. It appears likewise desirable that the Mofussil Commis- 
sion should, as far as practicable, hold their investigation on the 
spot, or at least within the Pergunnak or Tehseeldaree to which the 
lands in dispute may belong. The adjustment of disputes by arbi- 
tration will naturally be encouraged to the utmost by the Commis- 
sion, and the attainment of this object will doubtless be facilitated 
by their personal intercourse with the parties, and their presence in 
the near neighbourhood of the disputed mehals. Though it might 
be improper to forbid the use of vakeels, yet the employment of 
them ought not certainly to be absolutely required, and there may 
be some advantage in attaching to the Commission a certain num- 
ber of persons skilled in Revenue accounts, who may act as the 
agents of the parties, with a Commission regulated by the nature 
and importance of their work. 

24. In the Sudder Commission it may perhaps be advisable 
ordinarily to require a certain institution fee on appeals, leaving to 
that Commission the power of dispensing with the payment for 
special cause. 

25. The form of pleading to be observed in this tribunal may 
be assimilated nearly to that used in the Sudder Dewanny Adawlut 
with the reservation above noticed, of a greater latitude in regard 
to forms and technicalities. Thus here likewise it would, His Lord- 
ship in Council .conceives, be expedient to exclude private agents, 
and absolutely to require that absent parties should employ one 
of a fixed body of vakeels, or to reject pleas, in themselves essen- 
tial, on the ground of informality. 

26. It is not, however, the wish of His Lordship in Council to 
be understood as prescribing any specific forms of proceedings for 
either Commission. 

27. It appears preferable to allow each Commission in the first 
instance to regulate its own proceedings, the determinations of the 
Mofussil Commission being of course subject to the revision and cor- 
rection of the Sudder Commission. 

28. The former will, therefore, be instructed to transmit to the 
latter, as soon as conveniently px-acticable, the draft of such rules 
,of practice as they may see reason to adopt, and which may be of 
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a kind requiring to bo formally notified. They will naturally 
make them as few and simple as possible. 

29. The Sudder Commission will revise the draft so transmit- 
ted, and issue such instructions to tho Mo/ussi l ‘ Commission, 
approving, confirming, annulling, modifying, or adding to tho rules 
proposed, in such manner as they may seo fit. Tho Sudder Com- 
mission will likewiso frarao such a set of rules as may appear to 
them necessary for rogulating their own practice, and will transmit 
for tho information of Government a copy of thoso so framed, as 
well as of thoso which they may ultimately prescribe for tho Mofusail 
Commission. 

30. Tho objects of tho Regulation aro so fully set forth in tho 
preamble, that His Lordship in Council deems it sufficient to refer 
tho Commissioners to it, in explanation of tho views and intentions 
with which Government resolved on tho enactment. His Lordship 
in Council is fully aware of tho objections to which tho mcasnro is 
liablo on general grounds, and has had rcconrso to so strong a 
remedial courso only under a deep sense of tho magnitude of tho 
evil requiring to bo corrected. 

31. Tho character of tho officers now selected to givo effect to 
tho law, affords a sufficient pledge of the judgment, discretion, and 
tenderness with which the special powers entrusted to them will bo 
exercised ; and will amply vindicate tho Government in trusting to 
them a latitudo of discretion that could not generally ho allowed 
without tho most serious mischief. 

32. It is not, however, tho personal character of tho officers 
entrusted with tho administration of Civil jnstico that has chiefly 
led to tho institution of this special tribunal. In determining on 
tho measure, His Lordship in Council has been still more influenced 
by tho persuasion, that tho system under which thoso officers have to 
act and tho laws which they wero bound to administer, aro seriously 
defective in their application to tho Ceded and Conquered Pro- 
vinces. While tho principles ot Revenue management wero very 
imperfectly settled, tho Rcvcnno authorities havo been compelled 
to decide on tho most important points relating to private rights, 
amidst the uproar of a general settlement, and under tho urgency 
of securing tho revenues of inordinately extensive districts. That 
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they should have frequently erred can excite no surprise : that their 
errors were extensively injurious, it would be preposterous to doubt* 

33. In many instances those errors admitted of no legal remedy 
by the Courts, because they were committed in the exercise of a 
discretion which the Courts would not legally control ; and that the 
ordinary tribunals should, among a people new to our rule, and 
accustomed to the arbitrary domination of Native amils, have failed 
to protect the agricultural community from the consequences of the 
acts of the officers of Government, even where those tribunals were 
competent to interpose, is assuredly no impeachment of the indi- 
vidual functionaries by whom they were filled, nor any conclusive 
proof that they are not generally well adapted to secure the impar- 
tial distribution of justice between individuals, and in territories 
Ions: settled under our Government. 

O 


34. The Resolution recorded on , the proceedings of the 22nd 
December last, will generally apprise the Sudcler and Mofussil Com- 
missions of the chief points connected with the Revenue manage- 
ment of the country, which still, in the judgment of His Lordship 
in Council, require to be settled ; and though the labours of those 
Commissions are primarily to be directed to the relief of individual 
injury, His Lordship in Council confidently anticipates that their 
inquiries will in their result lead to many essential improvements 
in the general system of Revenue administration. 

35. A copy of the above Resolution will accordingly be trans- 
mitted to the Sudder and Mofussil Commissions, and they will, of 
course, have access to any other papers in the records of the offices 
at the Presidency, the Boards, or Collectors, which they may desire 
to peruse. 
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REVENUE LETTER FROM BENGAL, DATED IOnt AUGUST, 1821, TER- 
RITORIAL (REVENUE) DEPARTMENT, TO THE HON’BLE THE 

COURT OF DIRECTORS FOR THE HON’BLE THE UNITED COM- 
PANY OF MERCHANTS TRADING TO THE EAST INDIES. 

1. Youn Honourable Court will liavo already received from 
tlio Judicial Department a copy of tbo Regulation passed by us on 
tho 13th January, 1821, and intituled “ A Regulation for tho 
appointmont ofa Special Commission in tho Ceded and Conquered 
Provinces, for the investigation and decision of certain claims to 
recover possession ofland illegally or wrongfully disposed of by pub- 
lic sale, or lost through private transfers effected by unduo influ- 
ence; and for tho correction of the errors or omissions of proceedings 
adopted by tho revenuo officers in regard to tho record and recogni- 
tion of proprietary rights, and tho ascertainment of tho tenures, 
interests, and privileges of the agricultural community.” 

2. Our proceedings connected with tho adoption of this measure 
have already been transmitted to you ; and the grounds on which 
tho Regulation was enacted are so fully stated in the preamble, 
that under ordinary circumstances we should have considered it 
unnecessary to troublo your Honourable Court with any furtbor 
exposition of tho reasons by which we wero influenced, and should 
have contented ourselves with a brief explanation of the arrange- 
ments adopted by us for giving effect to the law. 

3. The Judges of tho Sut/der Deicanny and Uizamut Admduis 
having, however, iu separate Minutes, recorded an unanimous opi- 
nion against tbo propriety and even legality of tho measure, it is 
of courso our duty to put you fully iu possession of tho objection 
urged by thoso officers against the law, and at tbo same time to 
explain tbo grounds on which we have resolved to maintain it with- 
out any immediate alteration. 

4. For this purpose wo now do ourselves the honour of trans- 
mitting to you a copy of tho Minuto in which Mr. Stuart recom- 
mended tho institution of a Special Commission, with tho papers 
annexed to it, copies of 4 ?, e several Minutes submitted by tho 
Judges of tbo S udder Dacanny and Sisamut Adaicluts to which 
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we Lave above referred, together with a - copy of the Resolution 
which we have this day passed, after the most deliberate consider 
tion of the last-mentioned papers.' 

5. The full discussion which those papers contain in regard to the 
general necessity of the law, and the expediency of its several pro- 
visions, appears to render it superfluous for us to add anything on 
those points ; more especially as the papers submitted with the 
despatches noted in the margin will have already afforded to you 
all the detailed information relative to the past Revenue Adminis- 
tration of the country, and the principles and rules by which we 
propose hereafter to be guided, that can be required to elucidate the 
general positions to which we now solicit your assent. 

6. For your immediate information, in regard to the most im- 
portant of the arrangements whicli we have adopted for giving 
effect to the Regulation, we enclose a copy of a Resolution passed 
by us on the 27th February last; and for further details we beg 
leave to refer you to the proceedings of the annexed dates. 

7. We shall of course hereafter submit to your Honourable 
* Court a full report of the proceedings of the Commissioner’s, having 

required them to furnish regular periodical statements of the several 
decisions passed by them, 

8. Convinced that this arrangement is calculated to secure the 
most essential public benefits, and to remedy great and cruel wrongs, 
we earnestly hope that it will receive your approbation and support. 

9. It may be proper to explain that previously to the final pub- 
lication of the Regulation, we had learnt generally that the senti- 
ments of the Sudder Dewanny and Nizamut Adawluts were adverse 
to it, and that they intended to submit to us a report of their senti- 
ments. The second Judge had, indeed, even before its enactment, 
stated his opinion on the subject in a private form. 

It thence appeared to us advisable to postpone for a time our 
intended communication to your Honourable Court, so that in 
bringing to your notice the grounds on which we had resolved on 
the adoption of the measure, We' might at the same time submit 
to you the vai’ious objections to which it was liable, with a full 
explanation of our sentiments on their force and validity. 



No. V. 

EXTRACT rnoxi GENERAL LETTER, CEDED AND CONQUERED 
PROVINCES, DATED 30tu JULY, 1823. 

88. TJio proceedings of tho annexed dates contained our cor- 
respondence with tho Special Commissioners appointed under tho 
provisions of Regulation I. of 1821. It consists chiefly of reports of 
the cases deci led by tho Sadder Commission in appeal, which being 
drawn up clearly and with much apparent accuracy, afford a very 
distinct view of tho circumstances in which tho different suits ori- 
ginated, and tho grounds of tho decisions passed. In general, wo aro 
happy to pcrceivo that tho judgment of tho A iofussil Commissioners 
is affirmed ; wliilo at tho same time it appears that their proceedings 
arc rigidly sifted. 

89. Viewing simply tho number of cases which havo coroo be- 
fore tho Mo/ussil Commissioners, wo should haro littlo hesitation in 
affirming on that ground alone tho necessity of a special tribunal. 
And although, the cases appealed arc, of course generally speaking, 
thoso most favourable to tho parties against whom tho Jaw was di- 
rected, tho character of tho proceedings appears sufficiently to cvinco 
that tho- interposition of Government, to correct tho evils that had 
resulted from the abuse of its laws by persons vested with its power, 
was urgently required. 

90. Tho annoxed proceedings contain a general report of tho 
Special Commission on their proceedings in tho District ofCawnpore, 
■and tho views which thoy had thcnco been led to form in regard to 
tho necessity of the law and its general effects. It will bo read with 
much interest. Tho sentiments of tho Sadder Commissioners do not 
altogether accord with thoso entertained by tho Mofassil Commis- 
sioners, nor indeed do they altogether agree among themselves. 
Our own views certainly incline to thoso of tho Mo/as til Commis- 
sioners, who possess undoubtedly tho best means of forming an 
accurate judgment, and whoso candour in reporting their opinion 
wo consider to bo abovo all exception; though selected to administer 
tho law, they may naturally bo somewhat partial to its provisions. 
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. 91 . We shall not, however, at present enter on an}' detailed dis- 

cussion on the point. When the proceedings connected with Cawn- 
pore are completed, we expect to receive a full and comprehensive 
report of the practical effects of the Regulation. 

92. We have of course been anxious to avoid everj interference 
with the decisions of the Sztdder Commission in individual cases, 
and are happy to say that they have generally met our entire ap- 
proval. 


93. In one case, in which the Sadder Commission did not 
consider themselves justified in setting aside a sale, we resolved (the 
purchase having been made in a fictitious name) to enforce the for- 
feiture which had been incurred, and to restore the property to the 
ancient proprietors. 

94. In another case, an estate forfeited to Government through 
the rebellion of the original engager, having been illegally disposed 
of by the Board of Revenue, to the injury of the subordinate pro- 
prietors, we annulled the transfer, with which the Sadder Commission 
did not hold themselves competent to interfere, and directed the 
Collector to adjust the rights of the several parties claiming a pro- 
prietary interest. 

95. With respect to the compensation assigned to parties ousted 
by the decree of the Commission, it was s till more our wish to 
avoid any interference : and we are happy to say that we have 
only once seen reason to interfere, and on that occasion the Sadder 
Commission solicited a communication of our views. 


96. The Sudder Commission having construed the rule con- 
tained in Section 3, Regulation I., of 1821, as barring the cognizance 
by the Commissioners, acting under the provisions of the said Regu- 
lation, of suits to recover possession of land illegally or wrongfully 
disposed of by public sale, excepting in cases wherein the sale shall 
have been effected by the undue influence of a public officer, and 
such a restriction of the jurisdiction of the said Commissions ap- 
pearing to be uot only incompatible with the design of the said- Re- 
gulation, but also inexpedient, inasmuch as it in many cases re- 
strains the Commissioners from annulling sales of which the illegality 
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flag been fully established, and opposes the parties who have suffered 
by such sales to unnecessary expense and delay that must at- 
tend tho institution of a new suit in the ordinary Civil Court, wo 
resolved to pass a Regulation vesting the Commissioners with 
tho cognizanco of all suits and claims to recover possession of land 
lying within tho local limits to which their authority may extend, 
which may have been lost through, or by conscquenco of, public salo 
made in liquidation of alleged arrears of rovenuo, within tho period 
specified in Clause 1, Section 3, of tho Regulation, although thcro 
might bo no proof that undue influence had been exercised by any 
public officer to tho injury of tho plaintiff. Wo at tho samo timo 
mado provision for tho rehearing of cases that might have been dis- 
missed under tho construction above stated, and of course determined 
that tbo principlo of tho now law should apply to all casespending in 
appeal: tho necessary rules wero enacted as Regulation X., of 1823. 
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REVENUE LETTER FROM BENGAL, DATED 3Jst MAY, IB27,'TERIUT0- 
BIAL (REVENUE) DEPARTMENT, TO THE HONOURABLE THE 
COURT OF DIRECTORS FOR THE AFFAIRS OF THE HONOURABLE 
THE UNITED COMPANY OF MERCHANTS OF ENGLAND TRADING 
TO TIIE EAST INDIES. 

Honourable Sirs, — In a separate despatch from this Depart- 
ment, dated lOtli August, 1821, wo reported to your Honourblo 
Court tho objections urged b}* tho Judges of the Sudder Dexcantvj 
and JSizamut Adaicluts against tho enactments of Regulation I., of 
1821, together with the grounds on which we resolved to maintain 
tho laws without any iramediato alteration. 

2. Of this despatch your Honourable Court havo not yet 
favoured us with any specific acknowledgment. But in paragraph 
7G, of your letter of the 11th June, 1823, adverting to the Com- 
mission appointed by tho Enactment in question, your Honourable 
Court express yourselves as follows : — 

3. “ On this measure wo shall tako an early opportunity of 
communicating to you our sentiments at largo ;and on that occasion 
wo shall more fully explain to what extent wo conceive tho opera* 
tions of so important an instrument of inquiry and dccisiou might 
bo usefully carried. At present it is sufficient for us to say that wo 
can see no reasons which tend to recommend it in the cases for which 
you havo thought proper to employ it, according to Regulation I., 
of 1821, that aro not of equal force to recomtnond it in those which 
oro now under consideration ( i. e., inquiries regarding rent-free, 
dy/naand vxohurrurce tenures, which, under Regulation II., of 18 19, 
dovolvo on tho Collectors ) } as well as in somo others of a very im- 
portant nature to which wo shall hereafter direct your attention.” 
Again, in paragraph 31, of tho letter on tho Rcvcnuo administration 
of Cuttack (dated 10th December, 1823), your Honourable Court 
observe as follows : — 

4. tS Tho number of questions to be determined, rclatn-e to 
lakhimji tenures in this Province, requires, it is manifest, tho 
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appointment of a peculiar tribunal for their determination, the 
ordinary Courts being altogether incompetent to the duty ; and 
among the practicable expedients in your power nothing appears to 
us likely to accomplish the object more efficiently than the appoint- 
ment of a Special Commission, of the nature of that to which you 
resorted for the decision of certain claims to recover possession of 
land illegally or 'wrongfully disposed of by public sale in the Ceded 
and Conquered Provinces, and constituted by Regulation I., of 1821. 
If such a J udicial Commission as this were appointed, and along with 
it a surveying establishment, the exact determination of quantities 
and boundaries, and the exact determination of rights might be 
carried on at the same time ; and every part of the requisite know- 
ledge would in this manner be acquired.” 


5. In the 23rd paragraph of your despatch of the 10th Novem- 
ber, 1824, your Honourable Court, we conclude, refer to thejlast 
cited paragraph, observing that in a despatch relative to Cuttack 
you had already furnished us with an outline of your views relative 
‘to the use which might be made of such a commission, and you 
therein propose to enter more largely into the subject, when you reply 
to the report promised by Government, and which you expected at 
an early day relative to the proceedings under Regulation I., of 
1821. * 

6. The promise, to which your Honourable Court here alluded 
appears to us to be the one made in paragraph 178, of our Despatch 
regarding the Revenue affairs of the Ceded and Conquered Pro- 
vinces, dated the 1st August, 1822, wherein we proposed soon to 
submit to you the detailed statements and reports which we have 
directed the Commissioners to furnish of the cases decided by them. 

7. We accordingly, in our subsequent letter (dated the 30th J uly, 
1823, paragraphs 88 to 99j in the same department, had the honour 
of bringing to the notice of your Honourable Court our correspon- 
dence with the Special Commission up to the date of our Despatch, 
together with the considerations which led us to enact Regulation I., 
of 1823, by which we have vested the Commissioners with the cogni- 
zance of all suits and claims to recover possession of lands, lying 
within the local limits of their jurisdiction, which may have been lost 
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through, or by consequcnco of, public sales made in liquidation of 
alleged arrears of Revenue, although tlicro might bo no proof of 
undue influence on tho part of any public officer having been exer- 
cised to tho injury of tho plaintiff. 

8. Wo are yet without tho benefit of tho detailed observations 
promised by your Honourablo Court, relative to tho Special Commis- 
sion appointed under Regulation I. of 1821, and which we conclude 
wo may expect in your reply to our Despatch abovo adverted to ; but 
as wo postponed tho discussion of tho necessity and the general and 
practical effects of tho law in question, till tho completion of tho pro- 
ceedings pending in tho District of Cawnpore, and the final reports, 
with tho Minutes and Resolutions connected with tho Cawnpore suits, 
have boon at length received and recorded, wo deem it our duty 
again to address your Honourablo Court on tho subject in this 
separato form, to lay beforo you tho views and sentiments entertained 
by its, and, at tho same time, bring down the narrativo of our pro- 
ceedings connected with tho operation of the Sadder and iiofussil 
Special Commissions to tho ond of tho year 1828. 

9. On our proceedings of tho annexed dates your Honourablo 
Court will find recorded the several monthly and annual abstract 
statements of cases decided and pending, furnished by the SudJer 
Special Commission, from tho date of our despatch abovo adverted to 
up to tho end of 1826, together with the English reports of cases 
decided on their merits, prepared by tho Secretary. 

10. In regard to tho decisions which have been pa c se J by tho 
Suddcr Special Commission, ns detailed in those reports, wo are 
happy to observe to your Honourablo Court that they have generally 
appeared to us to bo very satisfactory. The circumstances, indeed, of 
tho soveral cases have materially tended to strengthen and confirm 
tho opinion which wo liavo all along entertained of tho necessity of 
tho spcciat enactment, under which tho Commissioners were consti- 
tuted, aud that tho operations of thoso tribunals have been most 
extensively beneficial in correcting tho evils which -had arisen from 
tho abaso and mismanagement of former times. It has been parti- 
cularly gratifying to us that in the whole course of the proceed- 
ings now adverted to, wo have uotseen a single occasion to interfere 
with tho judgment passed by the Sudter Commission in awarding 
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compensation to parlies dispossessed by their decree; and in ibe 
only two cn.ses in which wo deemed it of importance that their deci- 
sions should bo revised, and a more full inquiry entered in to, the 
Suddcr Commission have, on Ihc furl her evidence obtained by them, 
amended Ihc decisions passed in the first instance. 

11. The reports of the cases to which we allude when first 
decided, will bo found recorded on the proceedings noted below. 
The terms mocuddum, mat if;, and proprietor having been applied 
in the reports to 1 he different parties in a manner which did not 
afford a distinct notion of the nature and extent of the interest con- 
sidered to bo vested in each, wo deemed it expedient to require from 
the Sadder Special Commission an explanation of the force of those 
terms as applied to the cases in question. 

12. From the reply made by the Suddcr Special Commission to 
the above orders, it appeared to ns that their decisions in the two 
cases alluded to had been mainly founded on an assumption that 
the mocuddumcc tenure is necessarily distinct from and subordinate 
to the zcmindarcc ; this assumption, however, which had arisen out 
of the great misapplication of the Revenue designation to tenures, 
the precise nature of which was little, if at all, understood at the 
period of our acquiring the Western Provinces, was one which ob- 
viously could not safely be acted on in all eases. Past inquiries had 
led us to believe that in some cases the mocuddum was the headman 
or representative of a body of zemindars possessed of a fixed heri- 
table and transferable right of property in the soil ; in others, the 
leading ryots appear to have been so designated, and were supposed 
to possess some fixed property in the perquisites of office. Again 
instances had been adduced in which the mocuddum was represented 
as the mere agent of the zemindars , and holding at pleasure ; while 
it had, in other cases, been stated that in the same village there 
were to be found zemindars, with zemindaree rights and mocttddums 
with mocuddumee rights, both having a distinct, though fixed, pro- 
perty ; and there was no question that, in the records of the first 
settlements, persons engaging had been entered as zemindars and 
mocuddums without any clear and distinct reference to the actual ' 
state of things, or to the force and meaning attached to such denom- 
inations by the people themselves. 
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13 Hence, though it might appear clear tint an individual 
who on our acquisition of tho province*, w as called a mocuddum, was 
not tho 6olo proprietor of tho village, it was not on that account 
safely to bo assumed that ho held under a superior zemindar In 
somo cases ho might have done so as tho representative of tho ela«s 
of occupant cultivators , but, in other instances, ho might have been 
himself a sharer in tho zemindarce, and tho representative of a 
coparceny of proprietors 

14 It was clear, therefore, that without a minuto inquiry into 
tho circumstances of each caso, with due advertcnco to tho denomi- 
nations used b) tho people themselves as designating tho different 
hinds of interest and property in the soil, and to the manner in 
which theso interests had been confounded by tho terms used in tho 
public records, thcro was littlo chanco of arriving at a satisfactory 
decision on conflicting claims to engago with Government 

15 Tho Slider Special Commission, indeed, m their commu- 
nication now adverted to, stated that, “ tho cases hitherto bronght 
before them had not enabled them to defino with any exactness tho 
nature and extent of tho interests generally considcri 1 to belong to 
tho mocuddmee tenure in tho Distnct of Cawnporc m tho cn«cs m 
question, therefore, where tho existence of a mocuddum as inferior 
to a zemindar was assumed, if tho extent of ngbt possessed bj tho 
former was undefined, it was clear that tho rights of tho latter, re- 
stricted as thoj must in somo measure bo by tho interest of tho 
mocuddum , must bo equally undefined and consequent!} thcro was 
reason to apprehend that tho decisions, although the} might bo 
correct m tho indwdual cases, might lead to error, b} giving a forco 
to tho terms zemuidar and mocuddum , winch would not admit of 
general application 

1 G Under thc«o circumstances, w o deemed it proper to suggest 

to tho Suddcr Commission tho oxpcdiencyof revising theirdccision m 
these cose*, and of instituting, through tho medium of the Jfo/usstl 
Commission, a local inqnir} , with a view to ascertain full} tho na- 
ture anil extent of tho rights posseted b} tho parties, as ov ell as 
general!} tho nature of tho mocu 1 1 mice tenure in Cawnporc Your 
Honourable Court will ob'erve, from the further proceedings re- 
112 
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coidcd in Uic dales noled below, that ibis measure was readily 
adopted by the Sudda- Commission, not only in the two cases alluded 
to, but likewise in another ease of a similar nature which had been 
decided by them. The instructions issued by the Sudder Commission 
for the conduct of this enquiry, were such as to meet our full ap- 
probation. 

17. Your Honourable Court will find the result of this enquiry 
very fully detailed in the general report received from the Mofus- 
sil Special Commission, which is recorded on the date annexed. In 
regard to the meaning of the term mocuddum as it obtains in 
Cawnpore, we shall have occasion to speak generally in a subse- 
qtient part of this address. It will suffice to notice here that the cir- 
cumstances of the two cases more immediately adverted to, appear 
to have been very fully developed, and that the further evidence 
adduced has completely satisfied the Sudder Commission of thepro- 
priety of altering former decisions. Complete reports of the final 
judgment passod in both cases will he found recorded on our pro- 
ceedings of the dates noted below. 

18. Of the reports recorded on our proceedings during the 
year 1825, we have merely to observe, that in one case a petition 
was presented to us against the decision which had been passed 
by the Sudder Commission, but the propriety or equity of which we 
saw no reason to doubt, and we consequently refuse to exercise any 
interference in the case. 

19. Among the reports your Honourable Court will find many 
decisions of the Sudder Special Commission relative to estates in 
the District of Allahabad. The general nature of the cases in that 
district will be more fully noticed at a future period, after we shall 
have received from the Commissions a review of their operations 
connected with it. Generally speaking, we have seen reason to be 
entirely satisfied with the decisions passed by the Commissions, 
which evince that the evils requiring remedy in Allahabad were 
fully as extensive as in Cawnpore, while many of the cases present 
features of peculiar hardship to individuals, and the grossest fraud 
and injustice on the part of the Native revenue officers employed 
in the early administration of the revenue of that district. 
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20. ' Your Honourable Court will find on the proceedings of 
the annexed date, a case in Allahabad which was brought to our 
special notice by tho Sadder Commission as one which, although 
it did not fall within tho cognizance of tho commission, nevertheless 
seemed to require a remedy. It appeared to us, however, for tho 
roasons which your Honourable Court will find recorded in our 
reply to tho Commission, that no further measures could bo adopted 
regarding it. 

21. Wo now proceed to notico tho general report of thoir 
proceedings iu Zillah Cawnporc, furnished by tho Mofussil Commis- 
sion, which your Honourable Court will find recorded on our proceed- 
ings of tho annexed date, as likewiso tho Minutes of tho several 
members of tbo Sudder Special Commission on a consideration of 
that report, and our further correspondence with them relative to 
tho expediency of extending tho powers, or of adding to tbo num- 
ber of tho Mofussil Commissioners, and of amending their rules of 
practice, particularly as regards tho adjustment of jmltecdarce and 
inferior rights, tho whole of which documents, with our Resolutions 
thereon, aro recorded on tho proceedings of tho date noted below. 

22. Wo look upon tho report of tho Mofussil Special Commis- 
sion to exhibit in tho most clear and ablo manner tho real naturo 
and extent of tho evils, for the correction of which the Commissions 
were established, Tho Sudder Commission, iudeed, appear to think 
that this report does not exhibit so fully as might bo desirable tho 
practical results of tho law, and tbo effect which its operation has 
had on tho minds of tho people whose interests bavc been affected by 
it On this point, liowovcr, wo would remark that, if in their 
report tho members of tho Mofussil Commission have not dilated 
so much on tho practical effects of tho law as their local cxpcricnco 
might havo enabled them to do, tbo circumstanco may in somo 

« degree bo attributed to tho natural disinclination thoy would feel 
to enlarge on the benefits resulting from operations conducted so 
entirely by themselves. To our minds, however, tho facts which 
the Mofussil Commissioners havo placed on record, and which facts 
are corroborated in all essential points by a perusal of tho reports 
of decided eases, afiord tho most ample and unequivocal proof that 
their proceedings have produced the desirablo result of restoring to 
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their hereditary rights and privileges a large body of your subjects, 
of which they had been deprived by the grossest fraud and chicanery 
on the part of the subordinate Native revenue oflicers, and by the 
erroneous conceptions in regard to the rights and interests of indivi- 
duals on the part of the European officers, to whom the early 
administration of revenue affairs in the district of Cawnpore was 
entrusted. 

23. Your Honourable Court have seen that at the period when 
the law was enacted it was strongly opposed by very high authority, 
on the grounds that the evils which it was designed to remedy 
had been greatly exaggerated, and that its operation would be exten- 
sively injurious to a large class of your subjects. The reasoning 
on which those conclusions, founded as they were upon most impor- 
tant information, were combated, has been laid fully before your 
Honourable Court, and you were informed that we had resolved to 
maintain the law, at the same time admitting its enactment to be a 
strong measure, justified only on grounds of urgent necessity. We 
have, however, no hesitation in confidently asserting, on the evi- 
dence of the proceedings which we now bring to your notice, that 
the nature and extent of the evils which had been repi*esented to exist - 
were not exaggerated, but, on the contrary, that as far as regards 
Cawnpore, and, we may add, Allahabad, they have been proved to 
have existed to an extent which most fully justifies the adoption 
of the measure resorted to for their correction. 

24. We may further assert, with equal confidence, that the 
results of that measure have proved extensively beneficial in the Dis- 
trict of Cawnpore, and that these results have been attained without 
being attended in any material degree with the evils which it was 
anticipated would be experienced from the practical operation of the 
extensive powers vested in the Sudder and Mofussil Special Commis- 
sions. 

25. A vast number of the most valuable class of your subjects 
have been restored to hereditary rights, of which they had been un- 
justly deprived by the errors into which your European function- 
aries had been led by the fraudulent and iniquitous combination of 
their inferior officers. An attentive perusal of the reports will 
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satisfy your Honourable Court that the individuals who have been 
deprived, by the decisions of the Commissions, of estates held by them, 
had for the most part acquired possession directly or indircctfy by 
fraudulent means, and therefore were entitled to little orno conside- 
ration To all those dispossessed who have reasonable claims to com- 
pilation, it lias been liberally awarded , and maintaining;, as vve 
liavo done, the strictest watch over the operations of the Commission- 
ers, wo ftcl satisfied that if an} cases have occurred m which the 
law Ins operated with unnecessary hardship to individuals, they must 
in their number and nature be so inconsiderable as not for n moment 
to be placed in competition with the benefits which have accrued to 
tho people "We must at the same timo state that no such cases 
have fallen under our observation 

20 But though two members of tho Sudder Commission have 
considered tho report of the J fo/usad Commission as le«s full and sat- 
isfactory than, might liavo been expected, it will doubtless bo grat- 
ifying to your Honourable Court to observe the general concurrence 
of their opinions as to tho practical benefits which liavo attended 
the operation of tho Bcgulation 

27 "Wo are indeed fully satisfied that the Mofussil Special Com- 
missioners have exerted themselves to complete tho duty assigned to 
them with all prop°r dispatch , anJ with reference to the extent of 
their labours in tho District of Cawnpore, it is right tlut wo should 
notico nn error into which thc-Sw / ler Commission were inadvertently 
led in assuming that tho number of case*, decided by the Jfo/ussii 
Commission, while in that district, amounted only to cijjht in each 
month Tins mistaho will befounl fully explained in our subsequent 
proceedings of tho annexed date, from which your Honourable 
Court will observe, that tho number of cases decided monthly, on an 
investigation of their merits, whilo tho Commission sat at Cawnpore, 
afnounts on an avenge to 14 

28 Allowing, however, full credit for the zeal and exertion 
evinced by tho ^Fofuanl Commissioners, we have to regret tint the 
progress mado bv them Ins not equalled our expectations , an J, not- 
with'dandmg that the members of the Sudder Special Cornmnsion 
have expre* cd a difference of opinion as to the expediency of vc«t- 
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ing the power of passing judgment in a single member of the Com- 
mission, we considered (lie benefit to bo derived from the tribunals 
so much to depend on flic celerity with which they can afford re- 
dress, as to render it of paramount importance that the decision of 
cases brought before them should bo expedited as much as possible, 
consistent with a duo investigation into the claims of the parties con- 
cerned. 

29. For the attainment, of the above object we have deemed it 
expedient to enact the provisions of Regulation IV., 1826, by which, 
under certain restrictions, the members of the Stickler and Mofussil 
Special Commissions aro empowered respectively to hear and determine 
eases, sitting sing!}'. For more detailed information as to the grounds 
on which this measure has been adopted, we beg permission to refer 
your Honourable Court to our Resolutions of the 13th April, 1826, 
already noticed, and to our further proceedings of the annexed date. 

30. Wc are decidedly favourable to the proposition of appoint- 
ing an additional member to the Mofussil Commission; and if the other 
exigencies of the service admitted of our selecting an officer duly 
qualified for the duty, wo should at once have adopted the measure, 
in order that the operation of the law might be extended without 
further delay to the District of Goruckpore, in which we have reason 
to think the number of cases requiring redress is as large as in Cawn- 
pore or Allahabad. We have, however, been compelled by the 
limited number of public officers disposable for extraordinary duties, 
to defer, for the present, the adoption of any special arrangement 
for that district, or for generally adding to the number of members 
in the Mofussil Commission. 

31. We now proceed to notice some points discussed in the re- 
port of the Mofussil Special Commission, and in the minutes of the 
members of the Sudcler Commission. 

32. The most important of these relates to the adjustment 
of the claims of putteedars or co-sharers, in cases decided by the 
Mofussil Commission. 

33. The reports and correspondence to which we have referred 
your Honourable Court in this address, leave hardly any room to 
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doubt tint tho constitution of tbo village communities Ins been ex- 
tensively affected and broken asunder bj tbo operation of the public 
sales which havo been annulled by the decisions of tbo Commissions , 
tlio owl, therefore, done to tbo community at largo iu anj ullage so 
situated, would bo but verj imperfectly redressed by tbo mero re- 
storation of tho former jnalgoo-cirs, who, if the extent of their individ- 
ual rights remained unrecorded, would, m all probability, attempt 
to exclude tho non-rccorded proprietors so that tho mcro restoration 
of tlio former recorded malgoo-ars would not onlj fail to securo to 
tho general body tlio recovery of their legal rights, but would leavo 
open a door for endless disputo and litigation It was clearly, 
therefore, of importance that the definition of tho rights of all tho 
parceners m such estates should, if possible, accompany , or at nil 
events should closely follow upon, tbo reversal of tbo sale 

34 Tbo attention of tbo Mofuml Commission was therefore 
moro especially directed to tbo provisions of tbo fifth Clause, as well 
11 s to tlioso of tho 7th Clauso of Section 3, Regulation 1 , 1821, m 
order that when any persons might claim tho benefit of the rules in 
question (whether in possession or not), thoy should endeavour, as 
far as practicable, to includo m their judgment all claims relating 
to tbo same mdial, so as to prevent further litigation 

35 But in regard to parties not m possession, and wl o prefer- 
red no claim to tho Commissioners, their activo mtcrfcrcnco could 
hardlj bo required, and as to persons in possession who might not 
seek their interference, tbo adjustment of their rights might very 
well bo left to tbo Itcvcnuo Officers, under tbo provisions of Regula- 
tion VII , 1822, unless any difficulty occurred in carrj mg into com- 
plete execution tbo dccreo passed m favour of tbo original tnal- 
goo.ar. 

3G. As, however, manj cases might probably anso in which tho 
claims of tho parceners would bo found more than ordinarily intricate, 
and their final adjustment impracticable without a local mqnirj, wo 
thought it belter, instead of laving down anj positive rulo for tbo 
gmdanco of tbo Commissioners, to leave tbo manner and tirno of 
adjusting such claims to their discretion, with tbo intimation of oar 
d&nro that when thoy might find it practicable to settle the rights of 
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all parties without any material delay in affording redress to such as 
are chiefly interested, they should in their decree provide for the ad- 
justment of all claims ; and that in other cases in which the evils of 
postponing their decision of the suit regarding the sale might pre- 
ponderate over the benefit of effecting at once a general adjustment of 
claims, they should proceed forthwith to decide the suit, leaving the 
relative rights of the original malgoozars , and those claiming as 
parceners, for an early future inquiry. 


37. The other general rules of practice for regulating the pro- 
ceedings of the Commissions, which have from time to time been sub- 
mitted for our approval by the Sudder Special Commission will be 
found recorded on our proceedings of the annexed dates ; they re- 
late chiefly to points of detail, with which we deem it unnecessary to 
occupy the time and attention of your Honourable Court in this ad- 
dress. 


38. In a preceding part of this dispatch, we had occasion to 
state to your Honourable Court, that, in dii*ecting a local inquiry 
into the circumstances of the two cases in Cawnpore in which the 
Sudder Commission had, on our suggestion, resolved to revise the 
decisions passed by them in the first instance, the Mqfussil Special 
Commission were at the same time instructed to enquire and report 
fully on the nature and extent of the interest possessed by the class 
of individuals who were styled mocuddums in that district. We have 
already noticed the result of that inquiry as it regards the two cases 
in question. As a general point we have only to add, that the facts 
stated in the report of the Mofussil Special Commission (although 
they satisfactorily prove that a mocuddum, when so properly desig- 
nated, is only the manager or headman of a body of cultivators) are 
still quite conclusive as to the term mocuddum having been fraudu- 
lently applied to the village maliks , and erroneously introduced into a 
vast number of cases into our revenue records at the first settlement, 
as designating the holders of an inferior tenure, when in fact the per- 
sons to whom it was so applied were those, who, according to the 
opinion of proprietary right then cuiTent and recognized in the 
Regulations, ought to have been called “ proprietors,” and ad- 
mitted to engage direct for the Government revenue. 
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39. Tho whole body of information indeed furnished in that Ko. VI.— 

. t , . . . , Bevrndr 

report m regard to tho denominations used by tho people to express letter most 

different interests, evinces in the strongest manner tho necessity, in dated sur 
investigating tho titles of claimants to landed tenures, of regarding Mat » 1827 * 
rather tho ovidcnco in each caso to the rights actually possessed, 
than tho mcro designation, whether zemindar or mocuddum , which 
may therefore have been used in tho Bevenuo records. 

40. With rogard to public sales of estates for tho recovery of 
arrears of revenuo, which have been so fruitful a sonreoof tho evils 
which tho Mof list'd Commission have had to remedy, wo need only 
mention that recourse ia now seldom had to this process in tho West- 
ern Provinces, and that both thoro and in tho Central Provinces wo 
have prohibited tho confirmation of any sales without our previous 
sanction. 

41. Tho information and suggestions contained in tho Mofussil 
Commissioner’s report, on tho subjoct of tho office of Canoongo , de- 
serves, and has received, our serious consideration ; and this part of 
their report has been communicated to tho several Eovenuo Boards 
and tho Committee of Records, in order that tho information furnished 
in it might bo duly considered by thoso authorities, when thoy sub- 
mit tho general report on tho offico of Canoongo , which had been re- 
quired from them. Wo bopo shortly to bo able to lay beforo your 
Honourable Court a full exposition of our views and sentiments on 
this subject in a separato address. 

42. As tho wholo of tho proceedings which wo now bring to your 
notico will, donbtless, engago tho early and particular attention of 
your Honourable Court, wo consider it superfluous to swell tho pre- 
sent despatch by dwelling on tho other points noticed in tho Reports 
and Minutes of tho Commissioners. For more full information, wo 
beg permission to refer your Honourablo Court to tho Proceedings 
and to our Resolutions recorded on them. 

43. On our Proceedings of the annexed dates, your Honourablo 
Court will find recorded our correspondence with tho S’idder Special 
Commission on various questions of jurisdiction and construction of 
different clauses in Regulations 1. of 1821, and L of 1823, which 

j2 
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Lave not been particularly noticed above. The orders passed by 
us on each reference will evince that we have generally seen reason 
to concur in the opinions expressed by the Sudder Special Commis- 
sion ; but as the points discussed in this correspondence are import- 
ant in themselves only as matters of detail in regulating the opera- 
tions of these special tribunals, we consider it sufficient merely to 
bring them to the notice of your Honourable Court, without enter- 
ing into a lengthened explanation regarding them. 


44. Your Honourable Court' will observe, on reference to the 
proceedings of the annexed 'dates, that we have from time to time 
extended the jurisdiction of the Mofussil Commission in the Districts 
of Cawnpore and Allahabad for such periods, and with such restric- 
tions in regard to the former district, as appeared necessary. 

45. On our proceedings, of the dates noticed below, is record- 
ed our correspondence with the Sudder Commission and the Board 
of Revenue in the Central Provinces, on the subject of the assis- 
tance to be afforded by the several Revenue and J udicial officers in 
facilitating the inquiries of the Mofussil Special Commission, when 
the latter might have occasion to apply to them for information, or 
the records of their respective offioes. We have no doubt that the 
orders which have been issued by us on this subject will secure due 
attention in future to all the requisitions of the Commissioners. 


4 6. During the period to which the present narrative of our cor- 
respondence with the Sudder Special Commission extends, only one 
claim for compensation to any large amount has been submitted to 
us. It has been made by a person of some respectability, named 
Hawab Mahomed Hosein Ally Khan, who is distantly connected 
with the King of Oudh : the particulars of this claim will be found 
recorded on our proceedings noted below. Strictly speaking, we 
do not consider the Nawab, under the circumstances of his case, to 
possess any claim of right to the compensation he has applied for, 
but we concur generally in the opinion expressed by the Sudder 
Commission, that his case is entitled to indulgent consideration if it 
shall ultimately appear that he cannot recover from the parties from 
whom he purchased, and upon whom his claim to be reimbursed the 
amount paid to them for the estates of which he has been dispos- 
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ecssed, appears undeniable The question is however, as )our Hon- 
ourable Court will perceive, still undecided, pending a referenco to 
our Resident at the Court of Ondh, and no shall thcreforo defer fur- 
ther notice of it until wo aro onabled to report our final determina- 
tion regarding it 

47 On our proceedings of the annexed dates, jour Hon- 
ourable Court will find recorded tbo soveral appointments of Messrs 
Pattlo, Ross, and H Shahcspear, to bo members of tlio Sulder 
Spocial Commission, and Mr G- Ward, to bo junior member of tho 
Mofussil Commission Under tho circumstances contained in tbo 
representation received bj us from tbo lattor gentleman, whoso zea- 
lous and ablo services wo have had occasion so frequently to bring 
under tho notice of jour Honourable Court, wo resolved to fix tho 
salary of tho members of tho J fo/usstl Commission at tho sumof 
Furruckabad rupees 42,000 per annum, from tho 1st March, 182G 

48 From our proceedings of tho nnnoxed dates, your Hon- 
ourable Court will porccivo that we havo sanctioned tho disburse- 
ment ot rupees 4,581-4-10 for tbo construction of an offico bun- 
galow at Allahabad, for tbo use of tho Mofussil Special Commission, 
ns well as of tbo further sum of Furruckabad rupees G 92-15-6, for 
certain additions which it was neccssarj to mahoto that building 

49 Wo havo likovuso authorized the Sadder Special Commis- 
sion to entertain tho revised establishment proposed by them at an 
es porno of 517 rupees per mensem, being an increase of 16 rupees 
por mensem on their formor establishment. 

50 Wo havo also, in compliance with an application from tho 
Mofussil Special Commission, authorized them to purchase an addi- 
tional tent, and directed that they should bo furnished with tho 
means of conveyance for tho camp eqmpage, and a guard from tho 
corps of Gardner’s Horso, whenover tho other exigencies of tho pub- 
lic Borneo <naj admit of it. 

Wc have, &c , 

(Signed) COMBERMERE 

J H HA RING TON". 
W. B BAYLEY 
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NOTE ON TI 1 E PROCEEDINGS OF TIIE GOVERNMENT OF BENGAL , 
RESPECTING THE ENACTMENT OF REGULATION L OF 1621 , 
APPOINTING SPECIAL COMMISSIONS IN TIIE CEDED AND 
CONQUERED PROVINCES, FOR TIIE REDRESS OF GRIEVANCES 
CAUSED BY THE ILLEGAL AND WRONGFUL TRANSFER OF 
LANDS BY PUBLIC SALE, FOR THE RECOVERY OF THE LAND 
REVENUE, Ac. 

The attention of tlio Bengal Government was forcibly called by 
Mr. T. 0. Itobcrtson, tbo Judge and Magistrate of Cawnpore, 9th 
September, 1820, to the demoralizing effects produced by thosnlo of 
zemindary tenures for tbo recovery of the revenue demands of Govern- 
ment. Mr. Itobcrtson stated, that from his long acquaintance with 
tho pcoplo of Cawnporo, and his experience of tbo practice of our 
Civil Courts, lie could venturo to assure Government that, if the sys- 
tem should bo persevered in, tho business of tbo courts must increaso 
beyond tho powers of tbo Judges; andthcncc, as consequential ovils, 
great increaso of crime, additional police establishments, and an aug- 
mented expense, must necessarily bo expected. On tho other hand, ho 
felt very littlo hesitation in asserting that, were tho landed tenures 
to bo pljcwl on a proper footing, and duo precaution tahen against 
further aggression, one-third at least of ourpolico and judicial estab- 
lishments might bo reduced. 

It may bo useful in this placo to observe, that tho late Sir Tho- 
mas Munro, in a Minuto recorded by him on tho 22nd January, 
1821, in viow to tho improvement of tho Revenue system of tho 
Madras Provinces, fully supports tho opinion expressed by Mr. 
Robertson. Sir Thomas Munro states that, “ wo should form a very 
erroneous judgment of tho important influence of the office of Col- 
lector, if wo supposed that it was limited merely to Rovenuo matters, 
instead of extending to everything affecting tho welfaro of the pcoplo. 
In India, whoever regulates tho assessment of tho land, really holds 
in his hand tho mainspring of the peace of tho country. An equal . 
and modemto assessment has more effect in preventing litigation and 
crimes than all ourcitil and criminal Regulations. "When the lands 
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ar«* neeurub 1 !) - Mirwye'J nml regi.-foretl, (Ik; numerous suits which 
oca nr where titit is not (ho eri-e, regarding (heir boundaries and 
I 1 -* ‘ ion, arc prevent*- I ; and when (ho assessment is moderate, 
every man funis employment, and the thefts and robberies which arc 
committed in comciptcnee of (he want of it, nnd of other means of 
subsistence, alumni entirely cense. When the people arc contented, 
tho-e ineorrigibbj ofi'end-To who live as banditti and make robbery 
n trade, find no protection or encouragement, and arc gradually” 
taken or expelled from (lie eon ntry. If we employ inexperienced Col- 
lectors: if our u^esmieut is not only unequal, but in many places 
excessive : if wc have no correct detailed accounts' of the lands: liti- 
gation will increase every day, and all our courts will bo inadequate 
to (be adjustment of them. Nothing can so effectually lighten and 
diminish the business of the courts as a good settlement of tho Re- 
venue.” 


Jt may, however, bo imagined that there is so much diversity 
between the Revenue tenures of Bengal and of Madras, as to render 
&sir Thomas Monro's high authority of little weight in the case under 
consideration. But it is to be remem bored that wherever the Hindoo 
law of inheritance obtains, the sub-division of tho land among a 
community" of proprietors who subsist by its cultivation, is anecessary 
consequence. Ou tin’s point there can beno ditlerence.of opinion ; and 
it is equally indisputable that, whether the persons who intervene 
between the Government and the village communities bo denom- 
inated zemindar* or tchsceidars (native Revenue officers removable 
at pleasure), the hereditary occupation of tho land (for that under 
an Indian assessment is too generally (be proprietor’s only privilege) 
is vested in the ryots, who trace a common origin to the first settlers 


* Tho late Major Williams, who surveyed the District of Broach under the 
Bombay Presidency, states in his Heporc, that the greater part of the villages aro 
held on what is termed the bhagwar tenure, namely, in shares or bhags. These 
shares are of various magnitude, but the fields which belong to each lhagdar 
arc scattered throughout the whole area of the village territory. In villages of this 
description the Collector fixes the amount of the assessment upon the whole of the 
lands; and the village community apportion the same amongst the sharerswith refer- 
ence to the soil and situation of ihe different patches of land composing each man’s 
estate. Major Williams considers the bmjotcc tenure to be nearly similar to the 
bhagwar. The settlement of the bccqolcc villages is also made direct with the 
patds (heads of villages). The amount to he paid by the village is arranged with 
the paid, nnd the inferior distribution is made by the village community among them- 
selves. The permanent cultivators have the same rights in the bccgoicc villages, 
ns the bhagdars — great and small— have in the bhagwar villages. They cannot be 
ejected without violence and injustice, even by being outbid as to rent by other 
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m their respective villages, or bn\o acqnucd b} purebaso tbe rights 
enjoyed by tbe original settlers 

Mr Robeitson truly obsenes that, 11 there is so little affinity 
between our European ideas of property and those rights whoreby 
land is held in India, that our language does not furnish a word 
capable of expressing those simple, jet ennous, combinations of 
tenures,” which, to avoid the misleading title of an estate, he denomi- 
nates 11 village communities ” {< The first mistake that seems generally 
to bo made, is that of regarding the lumber dar, or person engaging 
for the paj menfc of the Revenue, as tho exclusive proprietor of the 
soil, instead of considering him as the mere representative of the 
villago community, or, m other words, sacrificing rights of occupancy 
in an attempt to establish actual property in the soil ” 
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It would bo found from tho registers kept by the putwarm (village 
accountants) that the ihaloois (or heads of villages) held privileged 
(denominated seer) lands, and that a ryot of tho thalcoors , or chieftain’s 
kindred, will, even beyond the limits of the seer lands, enjoy, under 
a contribution equivalent to ono rupee, what a person of inferior order 
pays two for , and thus, through a number of gradations, the whole 
land is parcelled out, undar various terms and conditions, in a man- 
uor that, to those who put faith in tho existence of a Hmdoostanco* 
landlord, must seem, and generally is, totally unintelligible Each 
holder of seer land of courso collects what is due from tho ryots whoso 
fields are annexed to his division and were these collections regula- 
ted, according to ancient custom, bj certain rules having reference to 
tho proportion of the crops, and operating as a defence to the labour 


cultivators TI c pr nc pa! d fferencc between the Ihngrcar and beegotee tenures 
is that the holding of the former consists of certain fixed shares and the 
latter of a certain number of beegaht of land It how ever appears that the here- 
ditary proprietors or cultivators have a right annually to interchange their land3 

In the southern parts of the peninsula the lands were also held on the go nt 


d 


the surrey assessment made by Colonel Read in 179° 93 Sir Thomas Monro did 
not all i le to the re mndarees f rtned in 1803 because th f ' latter arc merely sale- 
able portions of the Government Revenue 

* Meaning the cm ndar 

K 
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in" community, nothing, in Mr. Robertson’s opinion, would bo 
easier than for Government to bring the joint gatherings to a head, 
and realize, without changing in any way, the internal contribution 
of the village. 

Mr. Robertson observes, that cc it is impossible to glance at a 
puiwarree's papers without discerning proofs of the original non-ex- 
istence of any one man possessing the whole village as an exclusive 
landlord.” Among the records of the village of Mohsunporo, con- 
tiguous to the station of Cawnpore, he found the following entries 
of land exempted from the payment of Revenue : — 


Baghat, or garden-land, 

1*1 

• • • 

Beegahs. 

... 175 

Tank-land, 

• • > 

• * » 

aa • 

... 70 

Grazing land,... 

• • • 

• •• 

• •• 

... 24T7. 

Site of houses,... 

OBI 

• •• 

a a a 

... 20 0 

Ghat, ... ... 



• •• 

... 4 


The property in this laud “ must be considered to have originally 
existed in that quarter whence the donation emanated, and now to 
reside with those to whom the profits at present accrue, namely the vil- 
lage community. The persons whom it is now endeavoured to make 
landlords ’of never could have acquired such valuable immunities 
to themselves, neither was it in their power, without some official 
confirmation, to confer them upon others ; and certainly had they 
enjoyed, they never would so disinterestedly have exercised, so very 
profitable a discretion. On the contrary, at present one of the most 
frequent sources of contention is the invasion of those very privileges 
by the newly-created zemindars, who have all a propensity to cut- 
ting down mangoe topes (plantations), and appropriating to themselves 
tanks, wells, and grazing lands, annihilating by every means in their 
power this last vestige of those common possessions, upon the rain of 
which their own new and exclusive right of property is built.” 

Mr. Robertson justly remarks, that “the exemption from payment 
of a higher rent, on the ground of alliance to one of the heads of the 
village, must by the new authority be one of the first privileges to be 
disregarded ; and the pride of many a Rajpoot be hurt by finding him- 
self stripped on a sudden of what had before given him consequence 
and distinction.” 
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u Tho gardens and orchards reared by themselves or their fore- 
fathers, are by all Natives regarded with a peculiar veneration and 
affection, as not only affording food and comfort, but constituting tho 
great ornament of the country. Yet, on the introduction of a stran- 
ger, this, their last possession, to which they cling with a fondness 
that can scarcely be conceived by some who would eradicate, not 
only tho trees, but those by whom they were planted, is, after a 
severe straggle, generally wrested from them. The common which 
their cattle used to graze is next ploughed up. Tho tank is then 
rendered a sealed fountain, and even the well, which was constructed 
for tho convenience of the public, does not always escape amid the 
rage for innovation and encroachment.” 

Mr. Robertson observes, that “ it is a great error to suppose that 
the influence of the old village mocuddums, or chiefs, can over bo 
destroyed ; it existsoven now, but, as was to be looked for, is directed 
to the promotion instead of the suppression of crimes. Hence arises 
another evil, the necessity for village chotckeedars — a class of people 
who make wretched police offleers, and who intorfcie with, if not 
entirely derange, tho old and once effective association of the village 
community. 

u The new zemindar , it must be observed, very seldom is so im- 
prudent as to live within tho villago that he has acquired. Ho dele- 
gates tho duty of collection to an agent, who, backed by tho autho- 
rity of Government, is ablo to realize the Revenue, and seize upon 
everything visible and tangible. With tho interior domestic econo- 
my of tlie village he dare not, however, for his life interfere ; and 
rogardlcss of tho character of oach inhabitant, whoso means of sub- 
sistence should ho almost daily known to a porson in his capacity, 
ho possesses no influence but what tho fear of the darogah inspires. 
Hero, then, tho magistrate finds himself in a distressing dilemma : if 
crimes prorail, and ho calls tho new zemindar , or his agent, to ac- 
count, they reply that tho old landholders and their connexions pre- 
vent them from knowing what is going on, and that without tho 
expulsion of those people, they can do nothing in tho way of police. 
If these old zemindar s (meaning tho heads of the ■ullages) aro called 
upon, their reply isobuous, “ You have stripped us of power, how 
can you burthen us with responsibility ?” 

£2 
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“ There is no oilier expedient left ; choivkccdars must be appointed 
for there must be one responsible at least in a village. The duty 
of a chowk'cdar is one which none but the very lower classes can 
bo brought to undertake ; yet when once established, the previously 
degraded class contrive, between the jealousies and contentions of 
the old and now parties, to acquire a most unnatural and pernicious 
degree of influence and power. By siding with the new, to depress, 
and, if possible, utterly ruin the old landholders, by entangling them 
in some foujdurcc (criminal) cause, or, as frequently happens, by 
linking with the ruined and desperate among the former possessors, 
in a thieving confederacy, these wretches gradually become per- 
sonages of considerable wealth and importance, and give a colour 
to the cuvront, saying, that “ this is a rule (the British) under which 
sweepers flourish.” 


Mr. Robertson remarks, that “ the consequences of turning 
society topsy-turvy, and placing at the head those, who, but a few 
years ago, were at the very bottom, may easily bo imagined.” 

11 In whaievor light, therefore, the question may be viewed, 
whether with reference to policy or justice, every thing tends to 
prove the necessity for the immediate interference of Government in 
behalf of the ejected landholders.” 

Mr. Robertson proceeds to show that the Courts of J ustice were 
unequal to the prevention and redress of the wrongs which had been 
done by illegal and fraudulent acts of the Revenue officers, and 
points out the necessity of confiding that most important duty to 
a Special Commission. 


Mr. James Stuart, in a short Minute, dated 29tli September, 1820, 
adverted to the opinions submitted to Government by Mr. Fortescue, 
while Judge and Magistrate of the Zillcdi of Allahabad, and by Mr. 
Mackenzie in his Memorandum on the Settlement of the Ceded and 
Conquered Provinces, in support of the institution of a special Com- 
mission for investigating and redressing the wrongs of the village 
proprietors. Mr. Stuart observes, that a the delay which has 
occurred is unquestionably to bo regretted ; but, in his opinion, that 
delay is not a sufficient ground for excluding the injured parties 
from redress. It is a noble principle of the English law’, that no 
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time sliall avail in favour of fiand , and ho behoved that there were 
nover transactions to which tho maxim was moro justly applicable ” 
He adds, “it would indeed be an afflicting reflection that men who 
have acquired estates by tho basest means, should enjoy all tho advan- 
tages of tho limitation of tho Government demand, while their 
victims should have their misery heightened by being the hopeless 
witnesses of the increasing value of tho property of which they havo 
been imquitously despoiled ” 

The Governor-General in Council concurring generally m tho 
sentiments expressed in the above Minute, directed the Secretary in 
tho Territorial Department to prepare and submit the drift of a 
Regulation for carrying into effect the proposed arrangements 

On tho 27th February, 1821, tho Govern or- General in Council 
passed Resolutions giving effect to the provisions of Regulation I. 
of 1821, establishing Mofussil aud Sudder Commissions The 
Mofussily or local Commission, consisting of an experienced Revenue 
ofheerand a Judical officer of a< Lnovledged t dents Tho Sudder 
Commission is merely a Court of appeal and revision This Com- 
mission consists of two members of tho Sudder Deicanny Adaulut 
aud one member of the Board of Revenue at Calcutta. 

It appears Trom tho preamble to Regulation I of 1821, that tho 
Government admitted to the fullest extent the evils produced by tho 
mal administration of tho Land Revenues, and that thoy armed 
the authorities, en.tr us. tod with the delicate dutj of investigating and 
redressing tho wrongs alleged to have been committed, with amplo 
powers 

When tho new Regulation was officially announced to tho mem- 
bers of the Sudder Deicanny Adaiclut } the Judges felt it to bo their 
duty to submit to Government the draft of a Regulation for the 
purposo of repealing Regulation I of 1821. In tho Minutes 
recorded by tho several members of tho Sudder Adawhit, tho reasons 
which induced them to take this step aro fully detailed Among 
other grounds of objection to tho new law, it was urged bj tho senior 
momber, Mr Loyccster, that tho ovals which it was intended to 
remedj bj a Special Commission, could be redressed by tho ordinary 
tribunals and by the casting law* 
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The second member, Mr. Courtenay Smith, entirclv concurred 
with Mr. Leycester in thinking that the Regulation ought to he 
rescinded. He considered it as “ a most extraordinary ex post facto 
law (not only ex post facto in itself, but giving an unlimited liberty 
.. of creating ex post facto laws), and that a most extraordinary tribunal 
had been established to redress highly exaggerated injuries, which 
might be better investigated by the regular tribunals of the country, 
without deviation from any law which was in force at the time the 
alleged oppressions took place. It was obvious,” in Mr. Smith’s 
opinion, “ that complaints invited by those who are to try them , by 
those who, in direct subversion of every achioivledged principle of juris- 
prudence, are , under the express authority vf Government , to move 
about the country with a bitter printed invective against the persons 
who are in possession, and a high-wrought panegyric upon those 
who are eager to recover it, 'cannot be said to be fairly investigated. 
The Judge is not unbiassed, the parties are not upon an equal foot- 
ing, the evidence brought forward under such circumstances can 
never be free from suspicion ; the decree cannot now, or hereafter, 
be respected as the calm, well-weighed, and enlightened decision of 
an impartial and uninfluenced court.” Mr. Smith observes, “It 
is almost useless to enter into a detailed consideration of the several 
sections of the Regulation. It is perfectly clear, that by a vigorous 
application of the clauses of Section 3, there is hardly any one de- 
scription of proprietor or occupant in any one district of the Ceded and 
Conquered Provinces, whom the Commissioners may not attheir plea- 
sure divest of their property and reduce to ruin. By the fifth Section 
the Commissioners may annul the decisions of all the courts of Judi- 
cature, even those of the Sudder Dewanny Adawlut. 'This last power, 
besides its unreasonableness, its exorbitancy, the unmerited slur 
which it casts upon a large class of public functionaries, and the 
very doubtful policy of a Government proclaiming to the people 
the inefficiency and inutility of its own courts, at the same time 
that the Courts are continued with untouched authority in more 
than two-thirds of its territories,” Mr. Smith holds to be positively 
illeo-al. In conclusion, Mr. Smith observes, “ I am anxious that 
the Regulation should be repealed, and that failing that, it should 
be known to the Court of Directors that the law was passed w ithout 
the Sudder Deivanny Adaiolut having been consulted, and that it was 
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no sooner published than the members of the Court, even those who 
lnve been selected for the Chief Commission, made no delay to sub- 
mit to Government their decided dissent from its provisions, and 
pi op os mg its repeal ” 

Both the third and officiating members of the Sudder Deicanny 
Adawlut concurred in recommending the repeal of Regulation I . 
of 1821 , but as their objections to that law do not throw any new 
light upon the arguments uiged by Hr Courtenay Smith, it is 
unnecessary to advert to them more particularly 

The Governor-General in Council entered into a calm considera- 
tion of the proceedings of the Sudder Dewanny Adawlut Though 
it was regretted that the Court had not entered on a more deliberate 
inquiry into the facts of the case than they would appeal to havo 
instituted, yet His Lordship m Council could not but applaud tho 
freedom with which they nrged their objections After stating tho 
authorities on which the nature and extent of the fiaudulent sales 
of land for the recovery of arrears mainly rested, tho Resolution of 
Government obsen es, 11 those representations canuot be shaken by 
tho mere denial of the Sudder Deioanny Adawlut , even if this were 
more confidently pronounced , and when it is recollected that during 
tho first settlements, the rate of every man’s assessment was for 
the most part fixed on the report of the tehseeldars, that on several 
occasions lands wero sold for arrears duo by tho mere farmors of 
revenno , that in various instances extensive estates wero disposed 
of for a mere trifle , that tho purchasesof the tehseeldars tkemsches 
or of their dependents, were very numerous, embracing, it is stated, 
almost every estate in Allahabad that was brought to sale previous 
to tho year 1808, and m a multitude of cases fraudulent and ini- 
quitous , that tho existence of the arrears which led to the sales w as 
mainly attributable to tho Government demand being raised bej ond 
w hat tho country could contribute , that tho settlement was made 
Without any attempt to adjust tho relative rights of tho sudder mal- 
goozar* and tho under-tenants , that they wero thus left to those 
disputes which aro so fertile a sourco of arrears, and exposed to tho 
sum mar) process of tho law long before they could be expected to 

* Thw term is used to denote the person arho entered into direct engage ts 
with the Gorcrumcut officer 
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1 win# into operation those provisions which might have saved them 
from default, and that they were generally new to our Government 
and ignorant of our system. But when to this is added the solemn 
declaration of the Board of Commissioners” (Revenue Board) in 
the Western Provinces, “that all pulteedaree rights have been anni- 
hilated in all estates which have been transferred by public or pri- 
vate sale, the evil in its influence on the great body of the agricul- 
tural community, and the most valuable part of our native subjects 
(the villago zemindars ), must be regarded as one of the most serious 
and extensive that any government was ever called upon to correct. 


“Many private transfers were effected under circumstances lead- 
ing irresistibly to the conclusion that they had been attended with 
great injury to the persons whose properties were affected ; and the 
principle adopted by the Revenue Board, of maintaining the right of 
the person who had once been admitted to engage as zemindar 
to be considered as the sole proprietor, with the power of singly 
selling or mortgaging the mehal (estate or village) for which he 
engaged, in spite of the claims of the other putteedars, was calcu- 
lated greatly to add to the mischief.” 

/ • 

After explaining the advantages which v ould be possessed by 
the Commission over the ordinary local tribunals in hearing and 
determining claims under the new Regulation, the Resolution pro-' 
ceeds to observe, that “ the members of the Sudder Dewanny Adaw-' 
lut have justly remarked, that a number of the cases with the 
cognizance of which the Commission is invested, would, under the 
general law, have' been amenable to the ordinary Courts.” But the 
real question is, “ whether it was necessary to have a commission 
armed with powers beyond those possessed by the ordinary courts : 
and this is a question on which, with the evidence before Govern- 
ment, of the cruel injury done to the people through the indiscrimi- ' 
nate authority vested in the Reyenue authorities, and the great 
political importance of correcting that injury, as far as it may admit 
of remedy, His Lordship m Council cannot for a moment hesitate 
to decide in the affirmative.” 

“ The measure is avowedly adopted on special grounds. It is 
justified only by special circumstances. Its adoption, therefore, 
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lt It is further to be observed, that the objection presumes the 
previous existence of a system much more settled than the consti- 
tution of British India can yet pretend to be The people know 
and feel, that the Government desires their good Thej know and 
feel, that in its dealings with them it is just and even liberal They 
know and feel, that what it has given it will not lightly or arbitrarily 
take away On tho good faith and benevolence of the Govern- 
ment, therefore, they implicitly rely , but they no less know and 
feel, that there is little or nothing of fixed law yet established We 
profess, indeed, to be guided by Mahomedan and Hindoo law on 
matters of succession and caste, and to give authority to the Ma- 
bomedau law in criminal cases, unless where otherwise specially 
provided But questions of inheritance and caste form but a small 
part of tho business of our courts , and even in regard to these, 
especially in the case of Hindoos (the bulk of tho population), tho 
decision of our Judges, necessarily following the opinions of the law 
officers, aro far from certain Of the criminal code, it must ho 
unnecessary to observe how little now rests on the authority of 
tho Koran , and the power recently given, and wisely given, to the 
Judges of tho flizamut* Adawlut , of altogether setting aside tho 
futtcahs (opmions) of their law officers, has rendered that little of 
uncertain operation In regard to the great mass of judicial 
decisions, the people see well that they rest on the discretion of 
individual Judges, or, as they more frequently express themselves, 
on tho fortuno of the suitor Ko man, indeed, can for a moment 
contemplate tho efiect of our institutions without percei vmg that 
they are effecting, whether Government wills it or not, a great 


can afford no just reason for apprehending a similar interference 
on the part of Government, excepting under similar circumstances , 
and there is no more cause to think that the Regulation m question 
will destroy tho confidence of the people in the stability of our laws, 
than that the temporary suspension of the Regulations, and the pro- 
clamation of martial law, m the case of internal commotion, would 
do so The mischief has, indeed, fortunately stopped short of actual 
revolt that it would not ultimately have had this issue, who will 
assuro us 9 


The Suddtr Adaiclul sitting In its criminal capacity 
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though generally Kilutarv revolution ; < ha* flic effects produced 
an! frequently quite unexpected ; and dial hence must arise con- 
.slnni nwMMons for t ho interference of Government to meet the wants 
of (lie suoh as under u fettled and complete system of law 

could imt uri*o. It is in Mich a stale of things that tlic measure 
umkr discussion has btvn adopted ; and the case beiu fr fo, it is 
plainly prepo-,f»«r«us to judge of that measure by rules and principles 
applicable to the practice of Ion "-established governments and 
countries pnwMug a v.a^t ma i -i of law. tho accumulated wisdom 
of ages, administered hy Judges Mich as form tho prido and tho 
safety of our native country. Throughout the whole of the 2Ii- 
nuteSj this consideration is never once hinted at.” 


Tho Resolution observes, tint (lie degree in which the faith of 
Government is pledge 1 to the auction-purchasers, seems to bo al- 
most always much overrated in the Minutes. a It is perfectly well 
known to the auction-purchasers, that though the sale is made under 
the authority of Government or the Revenue Board, yet its validity 
depends on the regularity of the Collector’s proceedings; and that 
if any doubt shall exist in regard to the justness of the demaud, or 
if any flaw can be found in the forms observed, tho Courts are au- 
thorized to oust them from their purchase, without their having 
any claim on Government beyond tho restoration of the purchase- 
money. There is, therefore, nothing like a solemn pledge on tho 
part of Government to maintain its sales, and it must have been 
apparent to every one that in resisting suits for the annulment of 
such sales, Government looks merely to the security of its 'Revenue 
without any consideration of tho person who chanced to be the 
highest bidder, and purchased subject to all tho contingencies to 
which public sales are liable, 

u With respect to tho alleged invasion of private rights, it is in 
tho first place to ho observed, that tho rights in question' are such 
only as have originated in the violent operation of our system, or 
in the acts of our officers. They are consequently of comparatively 
recent origin. To the people they bear tho character of arbitrary 
creations of the Government; and they are in effect only a part of 
that unhappy revolution, which the too early introduction of our _ 
artificial system has produced in the country, and the progress of 
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which it is now so much an object of anxiety to stay. To interfere 
with rights so originating is little likely, therefore, to be regarded 
as an act of arbitrary violence. On the contrary, there is every 
reason to believe that it will be, and actually has been, hailed by 
the people as the mark of a benevolent watchfulness over their in- 
terests ; and that they regard this interposition of Government to 
correct the evils of its own laws, as the surest pledge of the security 
of those ancient and prescriptive rights which they valuo so dearly, 
and the insecurity of which has hitherto been so serious a blot on 
the civil administration of the country. Besides, the Regulation 
distinctly providing that compensation shall he awarded in all cases 
in which persons may be deprived of rights or property vested in 
them under the existing code, there is really no room for the objec- 
tion, any more than in other cases in which individuals are com- 
pelled to surrender their property for public purposes. 

“ To tbo general opinion, which the Sudder Deioanny Adawlut 
have expressed, that tho institution of the Special Commission will 
occasion litigation and fraud, and that its decisions are likely to 
be erroneous, it might be sufficient to oppose the persuasion of 
Government that it is a tribunal far better calculated for the investi- 
gation of tho cases in question, than any of the established Courts. 
That many claims will bo urged to the Commission which would not 
otherwise be brought forward, is abundantly probable. The open- 
ing to seek redress has indeed been afforded with this very object ; 
but tbo pursuit of justice is very different from litigiousness, and 
His Lordship in Council conceives that tho Commission is so 
constituted as to afford, in its prompt and unincumbered proceed- 
ings, in the thoroughness of its research, in its free communication 
with the people without tho intervention of established pleaders, in 
its systematic and unbroken inquiry, a security against that litigi- 
ousness and fraud to which tho retainers of tbo Adaicluls are so 
unfortunately prone, and with which all who frequent those tribu- 
nals are so readily imbued. 

li In proportion as tho proceedings of the Collectors aro errone- 
ous, or as the errors committed by them are left uncorrected, so 
must tho occasions of private dissension and ultimate litigation bo 
multiplied ; and though the evil may not immediately appear, be- 
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Note on the 01,18(5 ^ or a ^ me a respect for ancient custom, or other considera» 
tl0nSj ma ^ sta ^ tiie encroachments and abuse almost necessarily 
G o 7SS T COn i Se ‘ 1Uent 0n such mi stakes, yet, ultimately, the mischief will appear 
with a violence proportioned to the delay, and to the difficulty of 
applying a remedy. 

“ Such effects appear to be already exhibiting themselves ' in 
the District of Cawnpore, and the same consequences must inevita- 
bly follow in other quarters, unless the rights of the people are 
speedily and satisfactorily settled. 

“ Considering, indeed, the complex nature of the Village Com- 
munities in that part of the country, it seems certain that every in- 
stance of usurpation or wrong unchecked, mitst by a necessary 
consequence lead to endless disputes, overwhelming the Civil Courts 
with cases they cannot find time to decide, and bringing upon the 
Criminal tribunals all the consequences that naturally flow from 
such dissensions.” 

With respect to the rights conferred by a Settlement on the 
person who is entered in the .Revenue records as the en casino - 
malgoozar , or zemindar , the Resolution observes, that “ as yet the 
largest share of the net rent of the land is absorbed by the Govern- ' 
inent Revenue ; that the advantages of the Government engager 
are comparatively limited, and the situation of the cultivating 
zemindars * (putleedars) differs little in point of wealth from that of 
ordinary ryots. That, however, they value their property very 
dearly, is abundantly certain ; and nothing could be mom mistaken 
than to adopt the opposite belief,” In fact, the selection of the 
engaging parties was, in general, a matter purely discretional with 
the aumil f ; the being so selected implied the possession of no 
privileges inconsistent with the rights of the cultivating zemindars . 

It held out no advantages of a permanent nature, and in many 

* This -will always he the case so long as the assessment is regulated by the pro- 
duce, or rather consists of a portion of the produce, which, on good land, is as high as 
one-half of the whole crop. A fixed moderate money assessment on the land 
would enable each proprietor to improve bis share, and to create a landlord’s rent 
independently of the Government tax. It is of no advantage to the ryots to limit 
the demand on the zemindars, unless the latter are restrained by the same prin- 
ciples of limitation in their demands from the ryots. 

f The Native officer entrusted pith the arrangement of the Settlement on the 
spot. 
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Cases the zemindars (meaning the village sharers) u having en- 
joyed under the contract farmers the privilege of paying ( their Re- 
venue in kind, were anxious to keep clear of a settlement with Go- 
vernment, under which that system could no longer prevail.” 

The objections stated by the Sudder Dewanny Adawlul against 
the legality of the Regulation, are next fully considered and satis- 
factorily refuted. 

The Mofussil Commission reported on the 17th December, 1821, 
that up to that date the number of suits preferred to them in the 
District of Cawnpore under Regulation X. of 1821, amounted to 
776: of these 546 were admitted by the Commission. Tho number 
of suits disposed of from April, when the proceedings of the Com- 
mission commenced, was 178, leaving 368 depending. 

The numberof cases appealed to the Sudder Special Commission 
from the award of the Mofussil Commission, up to February, 1822, 
amounted to 36. Of those cases tho Sudder Special Commission 
disposed of four, confirming three of the decisions of the Mofussil 
Commission, and reversing one. As this reiersal, (Case No. 4,) 
only affected the decision of the Mofussil Commissioners partially, 
and gave rise to a full discussion of the principles which ought to 
regulate the amount of compensation awarded to persons holding 
lands illegally acquired at public sales, it may be convenient in this 
place to state the case at some length. 

Jawahir Sing, tho former zemindar ,* or matyoozar, petitioned 
tho Mofussil Commission for the restoration of his semindaree rights 
of which ho had been deprived by the Te/iseeldar } Ram Mohun Ghose. 
In Fuslee 1213 (1806-7) the Talook of Sukroy was declared by tho 
Tehsecldar to bo in arrear, and on his report was ordered to be sold 
for tho recovery of tho Revenue. The Talook was accordingly sold, 
and privately purchased under a fictitious name by Ram Mohun 
Ghose, for. rupees 960. In Fuslee 1223(1816-17) Ram Molmn 


No vir- 
Note os the 

PROCEEDING 
OP THE 

GovernmehT 

OP BiNQlL. 



No. VII.— 
NoI'e on tiie 

ritOCEEDING 
OP THE 

GoVHIINMENT 
op Bengal. 


( 78 ) 

Grlioso transferred the Talook to Kunya Lall,' for the sum of 
Bs. 4,114. The Mofussil and Sudder Commissions concurred in 
opinion as to the defective title by which the Talook of Sukroy was 
held by Kunya Lall, and as to the propriety of its being resumed; 
They, however, differed in regard to the amount of compensation to 
be awarded to Kunj r a Lall. The Mofussil Commission limited his 
claim to the sum originally paid to Government by Ram Mohun 
Ghose, while the Sudder Commission considered Kunya Lall enti- 
tled to the additional sum of Rs. 3,154 which he had paid to the 
former Teliseeldar in excess of the auction price paid by the latter. 
As this sum exceeded the amount which the Regulation L of 1821, 
authorizes the Svdder Special Commission to award, without a pre- 
vious reference to G-overnment, the question was submitted for its 
determination. 

The Governor-General in Council questioned the legality of 
Kunya Lall’s claim to receive compensation from Government. 

“ His purchase was clearly illegal, and the lands being liable to for- 
feiture,” it appeared u doubtful how far he came within the scope 
of Clause 2, Section 4 of the Regulation,” which empowers the Com- 
mission to afford compensation in cases <£ in which the title of any 
person, though invalid, may have been acquired by him bond fide 
under an express or implied assurance of its validity on the part of 
the Board, the Collector, or the Judge of the district.” Under this 
view of the case, the Sudder Commission was instructed to reconsid- 
er Kunya Lall’s claim. 

The effect of this reference was a long discussion between the 
members of the Special Commission. The senior member, Mr. 
Leycester, submitted the draft of a reply to the above reference,, in 
which it was stated that the claim of Kunya Lall was entitled to a 
liberal consideration, on the ground that he was not cognizant of, or 
concerned in, the original wrong. 

The second member, Mr. Martin, objected, however, td this opini- 
on, because he stated that it was proved in the proceedings of the 
Mofussil Commission that the claimant was privy to the original 
purchase at public auction by the Teliseeldar \ that the funds requi- 
site for defraying the, expense of the purchase had been advanced 
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to tlio Tehseeldar by the banking house of which Kunya La II was a 
partner ; and that when Kunya Lall effected the purchase of Talook 
Sukroy in 1 223, he must have been aware that the Tehseeldar , Bam 
Mol ran Ghose, was the proprietor, and not the person whose name 
appeared in the deed of sale. 

The third member, Mr. Dorin, considered the forfeiture to have 
been properly made; but he was disposed to recommend that Go\- 
ernraent should take upon itself the responsibility of recording 
from the former Tehsee'dar , Ram Mohun Ghose, the difference be- 
tween the sum paid by him at the auction sale, and that received 
from Kunya Lall. 

In deciding this case, the Sadder Special Commission stated that 
u in conformity with the opinions of the second and junior mem- 
bers, the decision of the Mofussil Special Commission was confirmed.” 

In tho general report submitted to the Sadder Special Commis- 
sion by the Commission in Cawnpore, dated 27th April, 1822, it is 
stated that the ousted proprietors came forward with great eager- 
ness to avail themselves of tho benefit of the Regulation ; but owing 
to their ignorance of the arts and contrivances by which their lands 
had been wrested from them, and the length of time which had 
elapsed, tho petitions presented to the Commission by the injured 
parties were obscure and defective in their statements. The'atten- 
tion of the Commission had been principally directed to public sales 
and private transfers of lands ; and the result of their inquiries 
inclined them “ decidedly to think that the account given in tho 
preamble of Regulation I. of 1821, of tho artifices and frauds on 
tho part of the public officers, by which those sales and transfers 
wero brought about, was strictly applicable. It fell to the lot of 
tho Commission to disclose a system of complicated abuse, which, 
under tho supineness of the local authorities, enabled certain in- 
dividuals possessed of official influence to pervert to their own bene- 
fit, large remissions of public Revenue granted by Government in 
consequence of defalcations occasioned principally by their own mis- 
conduct ; to arrest from tho rightfulowncrs, by means of public sale 
or private) transfers, a largo proportion of tho most valuable estates 
in tho district, and to defraud tho Government of tho public re- 


No VII.- 

Note os tub 
TROCBEDINO 
or THE 
Govfbnmk\t 

OP BENGAL. 



No. VII.— 
Note on the 

TROCEEDINO 
OF THE 

Govejinmk.vt 
of Bengal. 


( 80 ) 

sources, by procuring for themselves, in many instances, a deduc- 
tion from the annual jumma (assessment) at which those estates 
were severally assessed. The first settlement was made in Fuslee 
1210 (1803-4), audit did not appear that any balances accrued 
in that year, at all events the Commissioners had met with no 
sales. In the year 1211 there was a drought, of which advan- 
tage was taken by the public officers to commit the abuses in 
question. Government, with a view to alleviate the distress occa- 
sioned by the drought, authorized remissions and suspensions of Re- 
venue to nearly one-sixth of the jumma of the district; but the dis- 
tribution was left to the Tehseeldars , and they exercised their own dis- 
cretion in varying it as suited their purposes, allowing to some es- 
tates four annas Qth) per rupee; and others three annas (—fchs), 
two annas (£th), one anna, or half an anna only. Moreover, in the 
year following, instead of making good to Government, as required 
by Clause 5, Section 2, Regulation XXVII. of 1803, all balances 
accruing within their respective jurisdictions, they contrived to be 
exonerated from the payment of such arrears as were reported by 
them to be outstanding in all estates of which they themselves had 
assumed the management, and for which arrears, although generally 
originating in their own oppressions and embezzlements, the estates 
were eventually brought to sale, and purchased by the Tehseeldars 
themselves or their connexions, at a very inadequate price.” 

When the Commissioners adverted to the imperfect state of the 
records connected with the Pergunnahs * where the abuses in question 
prevailed, and contrasted those records with the correctness and re- 
gularity of the records of the Pergunnahs where there were no 
abuses, they could not doubt that “measures had been adopted to 
render the accounts unintelligible. 5 ’ 

In order to give some idea of the way in which the sales were 
effected, the Commissioners detail what was done in regard to Mouzcth 
Kuppassee, (Case No. 319). This village, assessed at a jumma of 
Rs. 1,726, was sold by auction in Fuslee 1213, for a balance of 
Rs. 93, stated to be due on account of Fuslee 1211, and purchased 
by Nazir Ali, (principal dewan to tbe Collector), “ in the name of 
Mahomed Dowlut, for the sum of Rs. 165. In Fuslee 1214, Mouzah 


* Sub-Division of a Collectornte. 
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Ghostee, the proprietor of which had been secnrity for Kuppassee, 
was likewise put up for salo for a balance of Rs. 735, stated to bo 
dne from the latter village, already sold on account of Fuslee 1212. 
Although during the whole of that year ( Fuslee 1212) Kuppassee 
wan under the management of the Tehseeldar , by whom the deficiency 
was not made good, the village of Ghosteo was nevertheless sold for 
the alleged balance of Rs* 735, and purchased by a fictitious sub- 
stitute of KuUub AH, Nazir All’s brother, for 20 rupees. This 
trifling sum was carried to the credit of Government, while the re- 
maining sum of R 3 . 715 was written off the public accounts on the 
ground of an application previously made to the Tehseehlar , in conse- 
quence of which the purchaser” (namely the Tehseeldar) “obtained an 
abatement of tbo whole sum*” 

After adducing numerous other instances of abuse, many ofthenl 
still more flagrant than the case above stated, the Commissioners 
observed that they had discovered a description of fi and soon after 
tho Cession, to which they had previously drawn the attention of the 
Sudder Special Commission, namely, the cases of error of record and 
recognition. “ These errors were occasioned by the omission of the 
Collector to record at the first Settlement tho motives which induced 
him, when tho right of those with whom he entered into engage- 
ments remained unquestioned, to designate them by the term mo- 
cuddum , or by some other appellation implying that their title was 
inferior to that of Zemindar, In fact tbo names zemindar and mo* 
cuddum appear to have been indiscriminately used, and of the facil- 
ities afforded by this circumstance, advantage was taken by natives 
possessed of official influence, to divest a very largo number of landed 
proprietors of the possession of their paternal inheritance.” It 
would rest with Government to arm the Alojussil Commission with 
authority fo investigate abuses arising out of errors of record, as tho 
Sudder Special Commission had decided that the Regulation I. of 
1821, did not authorize them to entertain suits not originating in 
illegal sates aud transfers through the instrumentality of a public 
officer. 

Tho Commissioners observed, “ that the great sacrifices of Re- 
venue made by Government in Fuslees 1211 and 1212, for tho general 
advantage of tho country, instead of being extensively beneficial 
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towards nlle\ inline distress, became productive, through the artifices 
nnd machinations of the public officers, of serious injury. TJie total 
amount given up for tlmt benevolent purpose was Rs. 5,10,016; yet 
nearly onc-foiufh of the finest lands of the district passed into the 
hands of the public, officers. Not content, however, , with that ex- 
tensive usurpation of private rights, though it was tlieir express duty 
to prevent such abusive alienations, they further betrayed the con- 
fidence rrpn?ed in them, by procuring for themselves an abatement 
in the jiwnmt assessed on (he lands in question, by which Govern- 
ment, at the lowest estimate, had incurred ever since an annual loss 
of 50, tWO rupees. Tins, however, in the eye of humanity, was a se- 
condary consideration to the ruin and misery in which a considerable 
proportion of the people were plunged by those enormous abuses. 
To remedy so great a mass of injustice was an object clearly re- 
quiring t he special interference of Government. It was loudly called 
for, not only bv the people themselves, but by the local authorities, 
who found the law as it stood unable to reach the evil. All that zeal 
and ability could effect , was done, in the District of Cawnpore, by Mr. 
Robertson, the Judge; but constituted as the established Gourtsnow 
are, it proved a hopeless undertaking.” The Mofussil Commissioners 
“deemed it incumbent on them to bear testimony to the satisfaction 
with which Regulation I. of 1S2I was generally regarded : a satis- 
faction not confined solely to the District of Cawnpore, hut evinced 
by the frequent resort to the Commissioners of petitioners from dis- 
tant parts of the Ceded and Conquered Provinces, in the hope of 
obtaining redress.” The Commissioners add, “ by laying open to 
the view of every one the means employed by tire Native officers to 
attain their ends, the Regulation may be said to have vindicated the 
character of Government from the suspicion of conniving at their 
misconduct ; and has disclosed, what was not before generally known, 
that Government itself was as much imposed upon as the people. It 
had likewise, it might be hoped, assisted to produce a conviction in 
the minds of official men, of the extensive mischief with which in- 
discriminate recourse to the expedient of selling lands for arrears of 
Revenue was inevitably attended.” 


In a number of the cases which had been decided by the Mofussil 
Special Commission in favour of the original majgoozars, and which 
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had been appealed to the Sudder Special Commission, the decisions 
were reversed, on the ground that by the first Clause of Section 3, of 
Regulation I. of 1821, the Special Commissions were precluded from 
entertaining suits for illegal dispossession from lands, unless the same 
had been effected by the undue influence of a public officer within 
the period specified in that clause, although under the general Regu- 
lations the parties so dispossessed might recover possession by an 
action in the ordinary tribunals. The Mofussil Special Commission, 
ontho26th October, 1822, submitted to Govcrnmcnta correspondence 
between the Sudder Special Commission and themselves on this im- 
portant subject. The Sudder Commission had justly stated that 
li undue influence must form the basis of every decree for reinstating 
the former owner and ousting the present possessor, ” but tho Sud- 
der Commission could lt not undertake to define in what undue in- 
fluence consists.” This state of the question appeared to the Mo- 
fussil Commission to bo very unsatisfactory. As tho case then stood, 
it was impossiblo for them to conjecture the kind of evidence which 
the Sudder Commission would consider to be sufficient to establish 
undue influence. The lapse of time rendered it extremely difficult 
to obtain distinct evidence of the motive in which irregular aud illegal 
sales and transfers of land originated. In that case it was necessary 
to judge of the motive by the illegality of tho act; and, in tho opinion 
of tho Mofussil Commission, “ unless undue influence and corrupt 
motives are to be presumed from the existence of gross irregularities, 
such as are cited in Clause 2, Section 3, Regulation I., of 1821, tho 
annulment of an illegal sale becomes more difficult under that en- 
actment than under the old code, and tho Regulation might lead to 
the confirmation of many of thoso abusive alienations which the 
Regulation was interred to set aside.” 

Tho Governor-General in Council recorded a Resolution stating 
that, in tho opinion of Government, “the construction given by tho 
Sudder Commission to the force and meaning of tho words * undue 
influence/ as used in Clause 1, Section 3, Regulation I. of 1821, 
would render many of the provisions of tbo Regulation nugatory,” 
and directed tho Territorial Secretary to “ prepare the draff of a Reg- 
ulation to amend such parts of Regulation I. of 1821, as could be 
construed to bar the cognizance of suits to rccovor possession of land 
m2 
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illegally or wrongfully disposed of by public sale, excepting in cases 
wherein the sale shall have been effected by the undue influence of 
a public officer.” 

The Regulation was accordingly prepared, and passed as Regu- 
lation I. of 1823, enlarging the powers of the Special Commissions, 
and authorizing the Mofussil Commission to re-hear and determine 
such cases as had been dismissed under the limited construction put 
upon Clause 1, Section 3, of Regulation I., of 1821 ; and the Sitdder 
Special Commission was directed to be guided by the provisions of 
the new Regulation in determining cases brought before it in appeal 
from the Mofussil Commission. 

The Sucldcr Special Commissioners submitted to Government on 
the 18th .February, 1823, Minutes which they had severally recorded 
relative to the operation of Regulation I. of 1821. 

The senior member, Mr. Levees ter, stated that the progress of 
the Commission had confirmed his previous opinion that 11 no solid 
foundation existed for a measure which in itself and in its principle 
infringed deeply on the common rights of the people of India.” 
Mr. Leycester does not, however, define those rights which had been 
so unduly affected by the Regulation ; but they may be inferred from 
his remarks on the report of the Mofussil Special Commission, dated 
27th April, 1822, namely, that the alleged illegal transfers of land 
by public sale had generally conferred on the purchasers a legal 
tenure in the lands ; for he u most decidedly considered the conclu- 
sions and representations of the Mofussil Commission to have been 
founded in ei’rors.” 

As the second member, Mr. Martin, concurred in opinion with 
Mr. Dorin, the third member, it may suffice to advert concisely to 
his Minute. Mr. Dorin observed that the majority of the cases which 
had been decided by the Commissions, consisting of irregular and il- 
legal purchases by public officers or other persons, might have been 
remedied without the Commission, and at a cheaper rate. Other cases 
which the ordinary Courts might have remedied, had been taken 
out of the Courts, and brought before the Commission. Mr. Dorin 
admitted, however, that the Commission had been called upon to de- 
cide on a class of cases in which the ordinary Courts could not have 
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made any award in favour of ibe claimants, namely, persons unjustly 
excluded from the public registers as village proprietor® But in 
these cases, as far as lie had seen, the Commission had been forced to 
decide rather by a preponderance of probabilities than by satisfactory 
evidence Ihc Commission “had been unable to judge whether such 
or such an estate Iiad during the period since the sale (generally 
twelve or fourteen years) been a gaming or losing concern to the 
holder and consequently in the compensations which had been 
awarded to the purchasers of the lands, the Commission had decided 
without sufficient data 

Mr Dorm was of opinion that the generality of the sales had 
not “ been made against the law, but under the law, rather harshly 
put in force ” He observed that the Tehseeldars, on the acquisition 
of tbo Ceded Provinces, “ were held responsible to Government for 
the full Revenue punctually (whether they realisod it punctually 
tbomselves or not), and had to make good by borrowing what they 
did not realize in time When the Tehseeldars applied fora sale for 
balances duo to them, the authorities who had made them pay, could 
hardly refuse them the means of reimbursement ” The system of 
farming the revenue to Tehseeldars was at the bottom of any hardships 
which the landholders might have suited , and though the Tchseel - 
dare, or their connexions, had taken ad\antage of that system to ac- 
quire lands, “probably,” Mr Dorm remarked, “by undue means 
yet be was satisfied, the evil had not been earned “at all to the extent 
which teas supposed f as ho had “not m n t with any cases which could be 
ended t eiy gross or glaring instances of fraud The chief ca«es were 
those in which Tehseeldars had bought lands at the public sales in fic- 
titious names, and therefore under circumstances of suspicion ” 
But there never had been good proof adduced that the sales had 
been made on fictitious arrears “Plenty of pttlwarries had como 
forward before the Commission with accounts purporting that no 
balanco was due, m opposition to the Tehseeldai 's accounts, on the faith 
of which the sales had been made and the Canoongoes had sworn to 
the correctness of the representations of the pulwarnes It however 
appeared, “ that those same Canoongoes had at the time signed, as 
true, tho accounts on which the sale proceeded, and after fifteen years 
they came to swear quite a contrary thing," 
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Much of the force which Mr. Dorin conceived attached to these re- 
marks seems lost in the admission which he so amply makes in re- 
spect to the farming system. That system necessarily placed all the 
public officers of account, as well as of check, under the control of the 
Tehseeldar. Hence it was in the nature of the system -to destroy effec- 
tually the utility of the Canoongoe's office, as a check on the putwarrg 
accounts. The signature of false accounts is not therefore inconsistent 
with the oaths of the same persons to the truth of the accounts of 
old pulwa rries. 

On the subject of the foregoing Minutes the Sudder Special Com- 
missioners were reminded by Government, that they had stated on 
the 8th August, 1822, their intention to postpone the consideration of 
the Mofussil Commissioners’ Report until that Commission had finished 
its duties in Cawnpore ; and as the Minutes were not accompanied by 
any practical suggestions requiring a decision of Government, the 
Governor-General in Council withheld any observations on them until 
the Sudder Commission were enabled to submit a full and comprehen- 
sive report on the practical effects of Regulation I. of 1821. His 
Lordship attached a high value to the opinions of the Sudder Com- 
missioners, and it was his anxious desire that their opinions should 
at all times be fully and freely stated, as well for the information 
of Government, as of the authorities at home. 

The proceedings of the Sudder Special Commission, of adatesub- 
sequentto that of Regulation I. of 1 823, display a remarkable change 
in the view which they take of the claims of par ties to recover possession 
of lands sold for the liquidation of outstanding balances of Revenue. 
Instead of viewing the transactions of the Revenue authorities with any 
degree of favour, the Sudder Commissioners in several instances re- 
versed the decisions of the Mofussil Commissioners, who had dismissed 
the claims on the ground that the auction-purchasers had been no 
parties to the irregularities ofthe Tehseeldars ; the Sudder Commission-' 
ers in all such cases carefully tracing the irregularities to then sources, 
and indemnifying the purchasers for the loss of their tenures; and it 
is satisfactory to find that the Government in no instance saw- 
reason to call into question the propriety of the decisions of the Sud- 
der Commissioners. In two of the decisions(A. Ho. 12, and B. Ho. 17) 
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the S udder Commissioners had drawn a distinction between the claims 
of parties designated by the terms “ moeuddum , maltk , and proprie- 
tor,” and the Governor- General in Council requested the Commis- 
sioners to give some explanation of those terms, as the manner in 
which they were used did not afford “a sufficiently distinct notion 
of the nature and extent of the interests considered to belong to the 
parties ” 

The Sudder Special Commissioners stated m reply that they had 
used the term “proprietor ’ in tbesensein u hich they fo und it in the Eng- 
lishabstractsofthe Mofuml Commissioners, who had used it m every 
instance for the origmalterm “-emwtfar ” The Mofuml Commissioners 
had not used either the term <£ mahV or “ moceuddum , ’ m their Eng- 
lish abstracts, in the case No 12 , but m the case No 17, they had in- 
troduced the term moeuddum more than once, as denoting a tenuro 
inferiorto that of txgemmdar Mr MaIony,theSecretirytothe£udcfer 
Commission, appeared to have “substituted the t rm ( mahk,’ for the 
term zemindar, in the original Persian decrees in No 12 , and in the 
case No 17, to have translated l huk i temtndary ,* proprietary right 
In both reports of the decrees of the Sudder Commission ho had adopt- 
ed the origiual word ‘ moeuddum ’ as evidently intended to denote a 
term subordinate to the zemmdaree estate claimed bj the plaintiffs , 
and which not having been the subject of investigation in the trial 
of tho zemmdaree title, it was thought proper to decl iro the right of 
the moeuddum unaffected by the decision passed upon tho zemmdary 
title exclusnclj ” With a a lew to “prevent any future misapprehen- 
sion of tho term ‘propuotor, 1 or any other English designation of 
the holder of a local tenuro of land, which m iy occur in the report 
of causes decided by tho Commission, it seemed adnsablo that tho 
established original designations of such tenures should be invariably 
adopted (with or without an English translation) , and the Sudder 
Commissioners stated, that the necessary instructions for the purpose 
would bo given to the Mofussxl Commissioners, as well as to tho Se- 
cretary of tho Sudder Commission ” 
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Upon this interesting question Government recorded a Resolu- 
tion, in which they observed that tho Sadder Commission had appa- 
rently decided tho two cases “ on tho assumption that tho mocud - 
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dinner tenure is necessarily distinct from, and subordinate to, that 
of the zemindar ce. Such, undoubtedly, appears to have been the 
acceptation of the code of 1803, but Government had repeatedly had 
occasion to observe, that the Regulations of that year were framed 
with a very imperfect knowledge of the actual state of landed pro- 
perty ; and there was evidence to show that the term mocuddum is 
equally applicable to the headman and representative of a body of ze- 
mindars possessing a clear heritable and transferable right of property 
in the soil, and subject only to the payment of their quota of the Gov- 
ernment assessment and of the village expenses, as to the headman 
and representative of a body of cultivators claiming no transferable 
property, and paying, along with the Government Revenue, a clear 
rent , or zcmindarcc russoom , to one or more proprietors. In the 
former case, it was obvious that the mocuddumce tenure might be 
regarded as superior in degree, at least where the mocuddum was 
able to preserve among his fellows the superiority which appeared 
to have belonged by the custom of the country to. the managing 
malgoozar, and to have secured any special emoluments of office. 
The mocuddumce tenure, in the above case, u stands to the zemin- 
dar cc tenure iu the relation of a director to any general body of • 
proprietors whose affairs ho may be chosen to represent, such 
director being himself also a proprietor, and as such drawing 
an income from his property distinct from the emoluments of his 
office, but eligible for that offi e in virtue of his proprietary charac- 
ter. There was reason to believe that the anxiety evinced by the 
people to claim the title of zemindar in preference to that of mocud- 
dim , was to be traced to the peculiarities of our Revenue system, 
under which, unfortunately , names, rather than things, have been the 
object of record. The people naturally shape their pleas to meet the 
views exhibited by our Regulations, and the notions entertained by 
our officers. Although, therefore, it may be assumed that a person 
who, at the time of our acquiring the country, bore the designation 
of mocuddum, was certainly not alone the proprietor of the village 
which he managed in that capacity, it cannot safely be assumed that 
he held of any superior zemindar. He may have done so, represent- 
ing merely the class of occupant cultivators, but he may also have 
been bimself a sharer in the zemindaree, and the hereditary, or 
selected representative of a coparcenary of proprietors. 



( 80 ) 

“la the Regulation Provinces a mocuddum who had obtained a jj^b TjPtub 
lease of his village, and collected the Revenue from the Village Com- 
munity in the samo manner as would have been done by an officer Government 
directly employed by Government, lt would probably suo under the 
title of zemindar, without intending to claim an exclusive property, 
or to deny the rights of his coparceners, unless where the term lum- 
berdar had been introduced to designate the peculiar tenure of a pro- 
prietary manager.” But the Special Commission would not lay stress 
on any technical irregularity in the pleading, it being their peculiar 
province to correct any errors of record where any might have oc- 
curred, “ and specially to afford relief in cases wherein parties may 
have suffered by an erroneous recognition of property, which the 
Revenue authorities held binding on themselves, and for which the 
Courts did not apparently afford any sufficient means of correction. 

In cases of tho nature in question, it appeared to be indispensably 
necessary to enter into a minuto investigation of tho actual naturo of 
tho interests possessed by the several parties, tho point at issue being 
namely, which possess such a right of property in the soil, and in the 
produco of it, as to entitle them to the benefits of engagements 
with Government? It would therefore have heon satisfactory to 
Government to have learnt that some inqniry (by preference a 
local inquiry), had been instituted, to ascertain how and where 
tho occupancy of tho different parties had commenced ; who, and 
of what class, aro the cultivators of tho village ; what tho origin 
and descent of tho claimants, and the basis of their alleged title ; 
how far their allegations aro borno out by a reference to the 
general bodyof the Villago Community, and of tho neighbourhood ; 
whether either of them received any zemindaree russooms from 
the cultivators or residents when the villago was under hham tehseel /* 

(tho Rovcnues collected in gross) ; “ or held, or granted lahhiraji 
(free of Revenuo) land; or planted gardens; or disposed of waste; or 
otherwise exercised any privilege; or received any perquisite indica- 
ting tho possession of a right of property, and of what kind ; in 
short, tho point at issue being chiefly whether the tudder tnalgoozar 
was rightly admitted to engage? Tho occupancy of other parties, 
in some character or other, being admitted, it was essential that the 
real extent and natnro of tho interests possessed by them should be, 
as far as practicable, elucidated, and especially that tho nature of 
N 
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tlio mocuddumcc tenure, supposed to bo vested in the plaintiff, should 
bo ascertained.” The senior and seeond members of the Suddev 
Commission bad staled, that £< the cases hitherto brought before them, 
did not enable them to define, with any exactness, the nature and 
extont of the interests generally considered to belong to the mocud- 
dumcc tenure in the District of Cawnpore.” The Governor-Gene- 
ral in Council apprehended that in every case where the nature of 
the mocuddumcc tenure was doubtful, the tenure of the zemindar , 
whose interest in the mchal (estate) must be restricted by the rights 
possessed by the mocuddnm , must be equally undefined; and that, 
££ notwithstanding the caution used by the Suddcr Commission, their 
decisions might lead to serious misapprehension and error, by giving 
nil artificial force to the terms zemindar and mocuddnm’, and the 
Suddcr Commissioners were therefore desired to revise their judg- 
ments in the cases in question, aftor calling for such further evidence 
as might appear necessary.” s 

The Mofussil Special Commission, in their report, dated 1st July, 
■1825, on the effects of Regulation I. of 1821, in the District of 
Cawnpore observed, that the rights of all parties claiming an inte- 
rest in the soil had been seriously affected by the political events 
which preceded the acquisition of the country by the British Govern- 
ment. The different Native Governments which rose on the decline 
of the Mogul Empire were only actuated by a desire to increase their 
revenues ; and no importance was attached by them “ to the title 
under which individuals contracted for the discharge of the public 
demand. Those contracts were renewed annually; and so little re- 
gard was paid by the local authorities to designation, that in many 
cases the identical individuals who were denominated zemindars one 
year, are recorded mocuddums of the same estate in another ; sometimes 
they are found under both designations in the same year; and some- 
times the names of persons recorded as in possession appear •without 
any denomination at all. The village maliis , the most valuable 
part of the population, or, to speak more clearly, the heads of the 
agricultural communities located in the diffei’ent villages,” never- 
theless “ appear, up to the acquisition of the country by our Gov- 
ernment, to have remained undisturbed during that unsettled 
period.” • . 
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<£ Tho Choicdnes and Canoongoes in the different Pergunnahs, as 
Well as other individuals, succeeded in obtaining, in % arious ways, the 
superintendence of large Talools consisting of numeious villages, 
for the revenues of which they became responsible ” These person*, 
anMous to increase their possessions, followed the example of their 
rulers, and extorted fiom their weaker neighbours assignments of 
properly which the latter, in hope of personal protection, acceded to, 
and were contented to retain a footing in their Milages, even undei a 
subordinate denomination It will however bo found, tint it is only 
m the hereditary lands the Talookdar retains direct management , 
and the other portions of tho Talooh will generally be found to 
remain in the occupation of the descendants of the original pro- 
prietors Theso parties could not bo considered mocuddums m tho 
common acceptation of the term, notwnthstandmg the similarity of 
their condition with that of ordinary cultivators , for man} of them 
(i are of hign caste, which real mocuddums arc not ’ 

" Towards the closo of tho reign of tho Nawab Vizier, tho con- 
tinuation of large Talools was discouraged by Almas All Khan, 
who, in many instances, re admitted the Milage inahfo to direct en- 
gagements, but it does not appear that, oh becoming again directly 
responsible to tho State, the title under which they were recorded 
was considered by them of the smallest importance * They were 
therefore recorded sometimes under one designation, sometimes an- 
other, “ and not unfrequcntly retained tho titleof inocuddum ,” which 
had been applied to them when their villages weic included in tho 
largo Talools 

Tho Canoongoes of Cawnporo agreed m stating, that “ tho mocitd- 
dum is subordinate to tho zemindar , is exclusnely paid by him 
for tho performance of certain duties connected with tho village 
management, is appointed b} him ongmalty, and removable for 
alleged misconduct ” but tho “ Cinoongoes qualified this state- 
ment by declaring that a mocitddum cannot bo dismissed from lua 
situation, nor his allowances of land or money resumed on any pre- 
text In fact,” tho Commissioners obsene, “ whero tho offices still 
exists, it is almost uniformly found to have descended in tho samo 
family ” Tho Commissioners were, however, of opinion, “ that tho 
tnoaiddtmis must ho considered in some degree dependent on tboir 
*2 
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employers, and in case of sale for arrears of Revenue, the officer is 
liable to be immediately superseded.” This, the Commissioners state, 
had frequently been done under the powers conferred on the engag- 
ing inalgoozcirs by Regulation V. of 1812 ; and they had repeatedly 
found (more frequently in Allahabad than in Cawnpore) “ that in 
cases of private transfer, the original proprietors stipulated to be 
employed by the purchaser in the superintendence of the cultivation, 
received the name of mociicldum, and were remunerated by the new 
proprietor either in money or kind.” 


The following remarks of the Mofussil Commissioners clearly es- 
tablish the correctness of the opinion expressed by Government, that 
the change in the character of the office of mocnddwn was the effect of 
our Regulations and system of Revenue management. The Com- 
missioners observe, 11 although the term ( mocuddum ) in its common 
acceptation and indeed, by the Regulations, is considered to denote 
individuals subordinate to the proprietor , yet in its literal signification 
it means chief or head; and may therefore, perhaps, have been applied 
in some parts of the country to the managingproprietors, to distin- 
guish them from the other members of the coparcenary. In Per- 
gunnah Beesulpore, in the District of Bareilly, the term zemindar is 
not in use, and the whole of the villages are in the hands of mocud- 
dums, who from time immemorial have enjoyed the perquisites and 
exercised all the privileges denoting the retention of proprietary 
ririit.” But the Commissioners could not divest themselves of the 
prepossessed opinion by which they were evidently influenced, that 
the moeuddumee office proceeded from, and was subordinate to, the 
Superior authority of TalooMars , or Pergunnah zemindars , who had 
disappeared from the portion of Bareilly above mentioned. They re- 
mark that the term “ zemindar ’ is used in deeds and law proceedings, 

Cs to designate 1 proprietor but 1 landholder’ was the only meaning 
which, in common with terms of similar import, it seems to have pos- 
sessed with the former Government.” The Commissioners, however, 
add, that the native powers only considered the zemindar an instru- 
ment for the realization of the Revenue, and that “it was not until 
the accession of the British Government, that any right in the soil 
was declared to be vested in the zemindar sP They state further, 
that the native officers fraudulently combined, on our obtaining pos** 
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session of the country, to exclude the occupant proprietors from 
zemindary engagements ; and the village maliXs (owners), in igno- 
rance of those intrigues, il were satisfied with retaining possession 
of their villages : nor, accustomed as they had been to the little 
importance attached to titles by the old Government, could they 
have understood that, under the new one, a mere distinction of terms 
would, at a future period, bo held sufficient to void inherent rights 
possessed by them immemorially.” 

The Mofussil Commissioners having recovered the accounts and 
records which were in the possession of the families of two of tho 
former canoongoes, were enabled to trace satisfactorily tho frauds 
and errors by which so extensive a mutation of rights bad been 
occasioned. The result of their inquiries had satisfied the Commis- 
sioners that the Revenue accounts for at least half a century previous 
to the Cession, are of use only to prove possession, and not title. 
“ Many persons,” tho Commissioners add, “ were recorded at the 
period of the Cession under the designation of mocuddum with 
fraudulent intentions on the part of the public officers ; but “ tho 
persons so designated in no respect correspond with the description 
given of mocuddum, in the common acceptation of tho term.” 

Tims the Mofimil Commissioners at once adopt “ the common 
acceptation of the term woci/ddam,,” as aproof that no particular rights 
attach to tho office, unless long possession can be shown, along with 
that term, to establish an interest in tho soil. The Commissioners 
infer that tho degree of consideration in which theso mocuddums , who 
had been improperly designated by that term, were held by the 
Village Communities, would of itself be sufficient to distinguish them 
from the class of ordinary mocuddums , who, “in the common accep- 
tation of tho term,” are merely the local agents of tho zemindars , 
and as such are removable at pleasure. But the Commissioners do 
not pause to investigate whether u the common acceptation of tho 
term” had not originated in the effects of a more grinding system 
of oppression on the part of the zemindars than they had been able 
to effect in those villages where tho ancient landholders continued 
to possess an interest in tho management. Thi3, indeed, may be rea- 
sonably inrerred (but the Commissioners draw no such inference) 
from tho following description of the evils arising from tho indiscrim- 
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inate sale of land for the recovery of the arrears of Revenue. The 
Commissioners say, “ we deem it right to record what we know from 
pei sonal ohsei vation and familar intercourse with the people, namely, 
that in most of the villages” so sold, “ the dilapidated state of the 
houses, and the impoverished appearauce of the inhabitants, loudly 
proclaim the rapacity of the purchasers ; but the villages of which 
the ancient proprietors have managed to retain possession often ex- 
hibit a very different aspect;, and the Junior Commissioner, in his 
late deputation to Cawnpore, had occasion to remark the exultation 
with which the owners came forward to boast of the sacrifices they 
had submitted to rather than relinquish their paternal inheritance.” 

It would have been very satisfactory had the Commissioners ex- 
plained the causes which deprived the local occupants of the soil, 
in the villages purchased by speculating malgoozars , of the means of 
comfortable subsistence, with the view of showing whether, in point 
of fact, the villages in question did or did not originally belong to 
landholders of a description similar to those whom they found in the 
villages which had not been so fully exposed to the squeezing gripe 
of the engaging malgoozar. Had it appeared that similar rights did 
once exist, and had been destroyed, the fact would have shown that 
the whole difference between the two assumed classes of mocuddum 
was the natural effect of misrule, sanctioned by the force of terms 
inapplicable to the nature of the property and the state of society. 

No thin o\ however, has been better established than the univer- 
sality of the Village Communities throughout India ; and the result 
of every inquiry into the causes which led to the decline of agricul- 
ture in particular Provinces, has traced much of the evil to the con- 
fiscation of the hereditary tenures annexed to the ministerial offices 
belonging to each village community. In the Madras territories 
the official lands have been restored ; and the only care which the 
Government takes is to secure the proper discharge of the duties for . 
which those lands are the re-ward. But it is proper to state, that the 
Mofussil Commissioners were not prepared, at the period when their 
report was written, to offer any authoritative opinion upon the rights 
attached by the Custom of the country to the heads of villages, as all 
their inquiries and decisions under Regulations 1. of 1821, and I. 
of 1823, had been limited to the admission of persons to engage 
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with Government for tho collection of its Revenue The more im- 
portant and delicate inq tiry into the rights of other parties claiming 
an interest m the soil, with the view of defining and limiting tho 
extent of the zemindar's demands on those parties, had m no in- 
stance been adjusted Tho Mofussil Commissioners, indeed, state, 
that they had experienced inconvenience in determining the suits 
brought beforo them from the auction-purchasers having “not unfre- 
quently bought over the putteedars ” (coparceners), “m tho hope 
of recovering considerable portions of tho estate, after he had lost it 
through their instrumentality It was also a common practice with 
tho putteedars , in ordor to avoid expense, to keep aloof until tho 
original claim” (namely, of the person ontitledto be recorded as tho 
engaging zemindar) “ had been decided,’ both before the local Com- 
missioners, and in appeal to tho Sudder Commissioners , “ and tho 
original claimant, on his return from Calcutta, was not unfrcquently 
assailed by a host of putteedars, who then insisted on partieipa 
ting m his success, without hav mg shared m the responsibility On 
the other hand, tho original claimant sometimes kept back tho put- 
teedars while tho suit was depending, by giving them written agree- 
ments fo*r their respective shares, which, after the case had been de- 
cided m his favour, he denied having executed ’ 

Tho Mofussil Commissioners proposed as a remedy, " that such 
putteedars as have no good reason to assign for not coming forward 
beforo the original claim bo decided, or may be proved to bavo 
entered into collusion with tho defondant, shall bo disqualified, on 
cither of thoso grounds alone , from rccovenng their rights through 
themednim of tho Special Commission , and that written agreements 
between tho original prosecutors and putteedars, executed previous 
to tho decision of tho suit, shall bo declared invalid, unless publicly 
produced at tho time of execution, or whilst tho suit maybe depend- 
ing, and attested by tho Commissioners ” 

Tho Commissioners add , (i tho total want of true religious or 
moral feeling, so glaringly manifested by all parties, whether plain- 
tiffs, defendants, or witnesses, rendered it a matter of increasing ne- 
cessity that every transaction should ho recorded, and every right 
defined , for neither rights nor interests can otherwise ever become 
realty valuable or permanent ” 
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TJiis report gave rise to a long discussion among the members 
of the Sudder Special Commission at Calcutta. The most important 
point treated of in the Minutes of the members of the Sudder Special 
Commission, was the adjustment of the rights of the putteedars, 
which, under Section 3, of Regulation I., of 1821, the Mofussil Com- 
missioners were required to adjust. The Sudder Commissioners gen- 
erally concurred in the propriety of rejecting the rule recommended 
by the Mofussil Commissioners, noticed above. They further agreed 
in opinion, that the rights of those parties, ought to. be inves- 
tigated and defined in the progress of the suit in each case ; and with 
that view prepared a new rule of practice, authorizing the Mofussil 
Commission, previously to passing its decree on the claim of an ousted 
zemindar , “to make such inquiry in regard to the rights of all persons 
having an interest in the zemindary lands, as may be necessary to 
enable the Commission to give effect to the Enactment referred to.” 


The Mofussil Commissioners, however, were of opinion that the 
new rule could not be practically enforced, unless the investigations 
of the Commission were conducted on the spot. The Commission 
had always conducted its inquiries at the principal station of the Col- 
lector, in order that the public records in his office might be examined 
tu h facility ; but as those records did not contain any informa- 
‘ wa> respecting tenures hitherto considered subordinate to the zemin- 
m f}'X enure, it would be necessary for the Commission to proceed 
the village or villages in dispute, to adjust the conflicting interests 
of the co-parceners. The Mofussil Commissioners observed that the 
Clause 7, of\ Section 3, Regulation I., of 1821, which had given rise 
to the discussion, was “involved in considerable obscurity. It was 

V ' 

of course intended by it to provide for the ascertainment of the 
tenures, rights, aud privileges, and interests of the agricultural commu- 
nity.” But it limited the interfei*ence of the Commission to the 
claims of individuals found in bond fide possession of some part of the 
land in dispute, or the produce thereof. The Commissioners recom- 
mended that the rule should be altered in as’far as actual possession 
should be deemed a necessary test of right ; and they proposed that 
the investigation of all such claims should be conducted by the Re- 
venue authorities in a manner similar to that laid down in Section 9> 
of Regulation VII., of 1822. 
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in tho Government Resolution it was observed tliat the ZTofussil 
t-ommissioners had formed the above opinion by directing their atten- 
tion exclusively to the seventh Clause, Section 3, Regulation I. of 
1821 ; and from their overlooking the provisions of the fifth Clause 
of the same Section, which authorize the Commissioners to take 
cognizance of tho claims of all persons who may have lost possessiod 
of any lands, or who may have been deprived of any property in tho 
rent or produce of land belonging to a mehal sold by public oi 1 
private sale. 

Tho Resolution stated that <r it was scarcely to bo doubted that 
odr public sales must in most cases have so broken asunder tho wholo 
constitution of tho Village Communities within tho estates sold, as 
that tho mischief consequent upon them would bo very imperfectly 
corrected by the more restoration of the old malgoozars. If restored 
ioithout any definition of their rights , those persons would probably 
seek to possess all tho advantages possessed by tho auction-purchas- 
ers, and to profit by their usurpations on tho privileges of the non- 
re corded proprietors ; and the restoration of tho estato might not 
dnly fail to secure for the general body of the pcoplo tho recovery 
of their legal rights, but prove tho occasion of fresh evils, in ex- 
citing disputes and litigation. It appeared, consequently, to be very 
important that tho definition of tho rights of all the parceners in 
snch estates should, if possible, accompany, and in all cases that it 
should closely follow upon, the reversal of tho sale. Tho experience 
of tho detailed settlements under Regulation VII. of 1822 seemed 
to justify tho inference that tho inquiry was highly satisfactory to 
tho pcoplo, and promised to prove the means of preventing much 
mischievous litigation. Tho Commissioners would in all cases bo 
careful so to word their decrees as that tho rights of third parties 
might not bo compromised ; and that tho restored malgoozars , and 
all parties interested, may bo fully aware that tho recognition of 
their title to tho management, as well as their original admission to 
engagements with Government, did not in any way convoy to them 
new rights of property beyond those which originally belonged to 
them. In cases in which tho claims of parceners might bo moro 
than ordinarily intricate, and inwhich it might bo found impossible 
to secure tho agreement of tho claimants, and difficult to procuro 
in tho Sudder Station of tho zilldh the requisite proofs, tho Coramis- 
o 
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sinner trying the case must postpone tho deciHion of such claims 
utitil lie should bo able to proceed to the interior to bold a local 
inquiry.” 

To facilitate tbc inquiries of both Commissions, it was resolved 
that t ho Mofunit U Commissioners should bo authorized to decide 
singly all eases, the decision of which might not involve some general 
construction of law not already decided by the Sudder Commission, 
or some new principle of general application relative to the rights and 
interests attaching to landed property : the Commissioners to be at 
liberty to refer to each other ail cases of doubt and difficulty, though 
not falling within (he foregoing exception. 

The members of the Sudder Commission were likewise authorized 
singly to decide eases appealed to them, subject to the restriction • 
above stated: hut in all cases where it may ho necessary to reverse 
the decision of tho Jfofussil Commission, two members of the Sudder 
Commission must concur in the reversal. 

On tho 2nd March, 182(5, Mr. Christian was appointed third 
member of the Board of Revenuo in tho Lower Provinces, and Mr, 
G-. Wardo was nominated his successor in the Mofussil Commission; 
On relinquishing liis situation, Mr. Christian recorded a Minute ex- 
planatory of his sentiments on the duties of that situation. He had 
evidently a strong desire to limit the proceedings of the Commission 
to tho restoration of 1 ho ousted zemindars. Ho considered that “it 
would ho almost impracticable, from various causes, to define the 1 
nature and extent of private rights in tho mode prescribed by Clause 
7, Section 3, of Regulation I., of 1821 : and if at the same time it 
should be necessary to declare the conditions of the tenures of all 
persons occupying lands belonging to the ?nchals (estates) in dis- 
pute, it would,” in his opinion, “ be quite impossible to adjust the 
different interests connected with an estate in the occupancy, for 
instance, of a tribe of Rajpoots, without tho most minute inquiries j: 
and no idea could be formed of the length of time that would be re- 
quired for entering into such details. The privileges of the manag- 
ing landholders being but imperfectly understood, and those of the 
cultivators having never been directly recognized , it was impossible 
satisfactorily to pronounce upon them, until more information had- 
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been obtained than could possibly bo elicited by a tribunal tied down 
by judicial forms. In defining tho rights e\cn of acknowledged 
zemindars, there was a difficulty not easily surmounted. In every 
caso three things were to bo considered, namely, law, usage, and 
possession. But it had not been stated which of them, when they dif- 
fered, was not to be adhered to. A sharer might be in possession 
of a larger portion of tho ancestral property than by law ho was 
entitled to j but which, for reasons sanctioned by usage, had been 
long enjoyed by him. Ho might also bo in possession of a largor 
portion of property than ho had a right to either by law or usage ; 
and it did not appear, that in such a caso, tho Commission could do 
more than declare the exact portion which belonged to him, leaving 
the sharers by whom tho excess might be justly claimed, to recover 
it by a new process through some other authority, which, should 
such authority take a different view of the subject, might tend to 
create embarrassment.” 

To givo effect to tho Resolution of Government, Regulation 
IV. of 1826, was passed, onabling tho members of the Mofussil and 
Sudder Commissions to sit separately, and, under certain restrictions, 
singly to try and decide the cases cognizable by the Commissions 
under Regulations I. of 1821, and I. of 1823. The Mofussil Com- 
missioners aro also authorized to refer cases of certain descriptions 
to arbitration ; namely, cases in which tho specific interest of the 
sovoral puttedars or parceners of an estato or mehal, may bo difficult 
otherwise to adjust. In all such cases the Commission may, with 
ttio consent' of the parties, rcter tho adjustment' of tho matters m 
disputo to tho arbitration of tbreo or more neighbouring zemindars , 
or othor rcspectablo persons, and pass judgment in conformity with 
Ihcir award. 
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easier in future to avoid admitting any cases but such as are clearly 
cognizable. 

d. Of the several descriptions of cases brought before us, our 
attention hitherto has been principally directed to public sales and 
private transfers. The result of our inquiries on this head incline us 
decidedly to think that the account given in the preamble of Kegu- 
lation I. of 1821, of the artifices and frauds on the part of the 
public officers by which these sales and transfers were brought 
about, is strictly applicable. 

5. It falls indeed to our lot to disclose a system of complicated 
abuse, which, under the supineness of the local authorities, enabled 
certain individuals possessed of official influence to pervert to their 
own benefit large remissions of public revenue granted by Govern- 
ment in consequence of defalcations occasioned principally by their 
own misconduct; to wrest from the rightful owners, by means of pub- 
lic sale or private transfer, a large proportion of the most valuable 
estates in this district ; and to defraud the Government of the public 
resources by procuring for themselves, in many instances, a deduc- 
tion from the annual jumma at which those estates were severally 
assessed. 

6. The first settlement was made in 1210 Fuslee, and it does, 
not appear that any balances accrued in that year : at all events we 
have met with no sales. In the year 1211 F. S., there was a drought, 
of which advantage was taken by the public officers to commit the 
abuses in question. Government, with a view to alleviate the distress 
occasioned by the said drought, authorized remissions and suspen- 
sions of revenue to nearly one-sixth of the jumma of the district; but 
the distribution was left to the tehseeldars, who exercised their own 
discretion in varying it as suited their purposes, allowing to some 
estates four vnnas per rupee , and to others three, two, one, or half 
an anna only. 

7. Moreover, in the year following, instead of making good to 
Government, as required by Clause 5, Section 2, Regulation XXVII., 
of 1803, all balances accruing within their respective jurisdictions, 
they contrived to be exonerated from the payment of such arrears 
as were reported by them to be outstanding in all the estates of which 



( 103 ) 

they themselves had assumed tho management, and for which ar- No. Vrrt.«» 
fears, although generally originating in their own appropriations General 
and embezzlements, the estates were eventually brought to sale, aod ^roFussiL** 
purchased by tho tehseeldars themselves, or their connexions, at a * p^a^Ecm? 
very inadequate prico. missions, 

8. Theso malversations were committed apparently on a settled 
plan, concerted between tho principal Sudder and Mofussil native 
officers. The tehseeldars being responsible in tho first instance, un- 
der tho Regulation above quoted, for the payment of tho revenue of 
nil estates, no salo could have been legally made on their application 
for sums dcmandablo by them, until they had fulfilled tho condi- 
tions of their engagements with Government. Largo sums, how- 
ever, wero withheld in tho year 1212 Fuslce , on tho grounds of being 
irrccovcrablo, and application was made for their remission ; but in 
tho moantimo, through tho agency of tho dexcan and tho Collector’s 
officers, tho estates from which tho tehseeldars had reported them to 
bo duo, and of which no regular detail is now forthcoming, wero 
brought to salo, and tho only persons benefited by tho remissions 
subsequently granted appear to have been tbo tehseeldars themselves, 
who wero seldom required to mako good their contract, althonrh 
most of the estates, sold in tbo raodo abovo stated, fell into their 
bands. 

9. It is of course undeniablo, that tho tehseeldars expected cither 
that tho balances in question would be* remitted, or that they wonld 
not; if a remission wero not expected, why did they withhold pay- 
ment of tho said balances, and submit so fraudulent a statement? 

And if it were, why wero tbo zemindars not allowed to participate 
after their expectations had been so justly excited? 

10. It never could have been intended that tho benefit of such 
largo sacrifices of revenue should bo enjoyed exclusively by tho pub- 
lic officers : much less that tho necessity which led to them, should 
bo mado tbo plea for enabling tho officers in question to defraud tho 
landholders of their estates. 

11. Such, however, is tho character of all the sales which took 
ptaco on account of tho years 1211 and 1212 Fuslce y in which 
public officers wero concerned. Tho aggregato amount ultimately 
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remitted on account of 1211 and 1212 Fuslce, was no less thud 
Its- 5,10,016-9-4; but it was in vain to look either in the Sudder 
or Mofussil accounts for any authentic record of its due appro- 
priation. In the pcrgunnahs where the abuses have been the most 
extensively practised, several of the iehsceldars’ records up to the 
end of 1215 Fuslce , are not forthcoming; in the accounts of the 
canoougocs, a considerable portion of the remissions are unnoticed, 
and the balances are still held by those officers to be outstanding. 
Authentic pvlwarg accounts were seldom obtainable, and owing to 
the collusive understanding which subsisted between the Sudder 
and Mofussil officers, the official records of the Collectors’ office,' 
relative both to remissions of revenue and sales of land on account 
of 1211 aiid 12l 2 Fuslce, have been mutilated and iriade away with. 

12. In short, comparing the imperfect state of the Sudder and 
Mofussil records connected with the pei'gunnahs where the abuses 
in question prevailed, with the correctness and regularity of those 
where they did not, there can be no doubt of measures having been 
purposely adopted to render the accounts of the years alluded to 
unintelligible. It is also remarkable that the sales for alleged balances 
of the years 1211 and 1212 did not generally take place until the 
year 1214 Fuslce , after the intervention of a new settlement, at 
udiich the assessment was generally made on reduced terms, in 
many instances with the dependants of the tehseeldars themselves, 
and almost always to the exclusion of the former malgoozar. 

13; The pergunnahs in which the most extensive alienation of 
property has taken place, by means of public sales and private 
transfers effected by the undue infidence' of public officers, are' 
Bilhoor, Deramuffgulpore, Ghatumpore, Korab, Jajmow, Sheolee,- 
Bussoolabad, and Bilhor. 

14. In Pergunnah Bithoor the principal proprietor of estates 
acquired in the mode above mentioned, is 
Pergunnah Bithoor. J^&sir Ali, who held the office Of deivan to the' 

Collector of Cawnpore in 1211 and 1212 Fuslee, and then became- 
serishtadar to Mr. Richardson, the Governor-General’s Agent in 
Bundelkhund; his brother-in-law, Sheikh Durwesh Ali, was 
likewise appointed Uhseeldar of Bithoor; and Meer Kullub Ali, 
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In's brother, Uftseeldar of Dcramungulporo. Between these persona 
a mutual understanding of course subsisted, and the unduo influ- 
ence they possessed appears to have been most injuriously exercised. 
The annual jumma of Pergunnah Bithoor at tho first sottloment was 
Its. 2,93>442-10-0 ; in 1211 Luslee, Government, in consequent of 
tbo drought, authorised tho sum of Its. 54,461-5-3 to bo disposed of 
in tho following manner, namely, half to bo altogether remitted, and 
half suspended till the succeeding years, Tho total amount ulti- 
mately remitted on this account Was Rs.46, 531-9-0 ; in that and the 
year following tho sura of Us. 29,728-12-0 was likewise remitted, on 
account principally of balances which accrued under tho tehseeldar's 
management. Such assistance, it might bo supposod, would ka\o 
been sufficient to prevent any great mutation of property. Neverthe- 
less, within the Bhort period of two years, during which Sheikh Dur- 
wesh Ali was ia offico, or immediately subsequent thcroto, no les3 
than two-fifths of tho estates contaiaed in the pergunnah were disposed 
of at public sale or by private transfer, and of theso a vory consi- 
derable number foil into tho possession of his brother-iu-law, Nasir 
AH. 

15. Tho Sudder records connected with tho sales in question 

ore defective, and in many particulars wholly unintelligible ; tho 
accounts of tho pergunnah are also in tho greatest confusion. Tho 
tehseeldar's records up to tho end of 1215 Fuslee , have been mado 
away with. Tho accounts of tho canoongoes exhibit a balance of 
Its. 46,6G2-10-'3, While in tho Collector’s offico tho amount stated to 
V/lj its Vas. bo great a difference carmotbo accounted 

for, but on tho supposition tint tho remissions allowed by Govern- 
ment have not been duly appropriated, and tint information of tho 
amount has been withheld from tho Jdbfussil officers for fraudulent 
purposes. 

16. Thus meastires wero purposely adopted to render tho 
accounts of tho years 1211 and 1212 not to be understood. Balance 
consequently accrued, attachments were made, tho assets were misap- 
propriated, tho malgoosars were induced to abscond, a re-settlement 
of lands both before and in 1213 Fuslee was mado on reduced terms 
with interlopers, and in tbo year 1214 extensive sales took pJacoior 
the recovery of arrears stated to be duo for the years 1211 and 1212 
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Fmlcc. The lapso of so groat a period was, in itself, sufficient to 
render recourse to the extreme measures of a public sale highly in- 
expedient without a previous adjustment of accounts; but when, as 
was actually tho caso, tho estates were generally under the manage- 
ment of tho fchsccldar himself during tho time in which the balances 
are alleged to have accrued, and a settlement had been interme- 
diately mado with farmers or sharers, it was a novel proceeding 
to require from tho ejected party tho payment of a demand, when he 
had been deprived of the means of providing for the same. 

17. By these means tho alienations complained of were 
brought about, and it is remarkable that all the sales and transfers 
produced by uudue influence, not only in Pcrgnnnali Bithoor but 
in others, were followed by a deduction of jumma in favor of the 
new proprietors. Tho number of the villages acquired by Nasir Ali y 
in tho District of Cawnpore, either at public sale or by private trans- 
fer, is 76: tho aggregate jumma while in tho hands of the former 
proprietors was Bs. 1,47,032-1-3 : it is now reduced to Rs. 1,28,85 6. 

18. Although some of these sales were effected after the re- 
moval of JSTasir Ali and Durwesh Ali, yet there is reason to ^believe 
that their successors, Dewan Mukindernarain and his connexion, 
Bhyronath, tehseeldar, were easily prevailed on to promote their views. 
In fact, they likewise followed their example ; and Mukindernarain, 
in the name of his nephew Rambnllum, and Bhyronath, in the name 
of his brother Purrumnath, acquired extensive landed property in 
the same manner. 

19. The Pergunnah, Deramungulpore, was equally unfortu- 
nate under the superintendence of Kullub Ali alias Akber Ali, bro- 
ther, as before stated, of Nasir Ali, dewan. Through his agency a 
system of gross mismanagement prevailed, equally injui*ious, as in 
Bithoor, to the interest of Government and the welfare of the agri- 
cultural community. 

20. From the evidence of the eanoongoes , and the records 
produced by them, it appears that the Sudder and Mofussil accounts 
do not at all correspond; and of course very little reliance can 
be placed upon either — for instance, in Mouzah Ounmgabad, the 
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balanco duo In 1212 Tuslee, is stated m tho tehsceldar's report to bo 
Its 1,031-4-3, but m tho canoongoes account it is onlj Rs 397-6-6 
Tho remissions of revenue m 1211 and 1212 ruslee amounted to 
Its 29,609-7-9 , yet, as in Bithoor, the landholders derived littlo or 
no advantage from them By ono statement it was proved that 
seventeen villages, assessed at an annual jumma of Rs 22,228, wero 
cold by auction to persons possessed of official influence for Rs 2,064, 
and in another statement, there is an account of eight villages, the 
nnnualyumma of which was Rs 12,855, sold for Rs 671, to persona 
of tho same description 

21 In. order to gwo somo idea of tho way in which these sales 
were brought about, wo proceed to detail what was done m regard to 
Mouzah Kuppassee. This village, assessed at a jumma of Rs 1,726, 
was sold by auction in 1213 Fuslce , for a balanco of Rs 93, stated 
to bo duo on account of 2211 Vuslee, and purchased by Nasir Ah 
in the namo of Mahomed Dovvlut, for the sum of Rs 165 One 
year after, viz , 1214 busies, Mouzah Ghosteo, tho proprietor of which 
bad become security for Kuppassee, was likewise put up to sale for 
n balanco of Rs 735-8-3, stated to be duo from the latter village al- 
ready sold on account of 1212, and although during tho wliolo of 
that year Kuppassee was under tho management of tho tehseeldar , 
by whom tho deficiency arising from such management was not 
mado good, jet Mouzah Ghoosteo was sold for the said balance of 
Rs 735 8-3, and purchased by a fictitious substitute of Kullub All, 
Nasir All s brother, for Rs 20 

22 Tins trifling sum was carried to tho credit of Govern- 
ment, wbilo the remaining Rs. 71 5-8-3, on account of tins v lllage, toge- 
ther with Rs 7,386-4 9, on account of other villages m tho perguu 
nah } vvero written off the public accounts on the grounds of an ap- 
plication prcuouslj made bj tho tehseeldar , who indirectly pur- 
chased tho estate, m consequence of which he obtained an abatement 
of the wliolo sum To render the lnregulantj still more glaring, no 
mention w as mado in the proclamation issned m 12 13 rttslce, of Ivnp- 
passce, of anj balance being outstanding in that villag for tho j car 
2212, nor was tho advertisement for the sale of Glioostce correctly 
drawn ont 
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Pergunnah Ghntumporc. 


23. Exclusively of the acquisitions made by Nasir Ali and 
Kulltib Ali, oilier public officers likewise became purchasers of 
estates in substituted names in Deramungulpore. Of these we 
have already had occasion to bring to the particular notice of 
tho Sin hln- Commission, Gnjraj Sing, who on being called upon 
by iho Magistrate of Ghazeeporo to explain the means by which he 
had been enabled io amass so large a sum of money as was represented 
to have been stolen from him, acknowledged that while ichseeU 
dar of Pergunnah Deramungulpore, he had acquired certain profitable 
estates, which wore purchased by him in fictitious names contraiy to 
tho Bogulaiions. 

2d. Glaring, however, ns are the abuses already described, those 
committed in the pergunnah of Ghatumpore 
are still more palpable. When Mr. Welland 
came to this district, he was accompanied by 
one Alunud Bukhsh, a native of Joimporo, whom he appointed to be 
his JSfacir. This man’s nephew, Zoolfikar Ali, was about the same 
time placed in the situation of tchsceldar of Pergunnah Ghatumpore, 
and became, in fact, merely an instrument in his uncle’s hands. It is 
even asserted that Alunud Bukhsh enjoyed all the emoluments of 
the office, and allowed his nephew but a small fixed salary. Be that 
as it may, the tchsceldar in all he did was in complete subjection to 
Ahmud Bukhsh, who, from a situation of which the salary was 
merely Bs. 25 or Bs. 30 a month, and which he did not hold more 

* rr' Xiam u a. 

than a y^-pVramnath, acquired ex’igf M men “ tbe district > 
built ^ upwards of Bs. 25,000, 

afiUv -.v that pergunnah which yielded to 

GovemimTi'^ P-yv^uw'wihqtiired them a juniina of no less than sicca 

Bs. 56,826-8-9 per annum, 

25. In order more effectually to promote views, he had re- 
course to the employment of five persons, narked Puhlwan Beg, 
Meer Aghawan, Muddud Hossain, Darrah Khan, and Jan Ali, who 
were all strangers to this district, and are represented to have 
accompanied him and his nephew, Zoolfikar Ali, as servants or 
dependants from J ounpore. 

ich ^^26. These five persons were employed as circumstances required, 
either as ameens deputed to attach estates, as farmers when the pio-* 
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prictors were to bo excluded from the management, as purchasers 
when Ahraud Bukhsh unshed to acquire the property, and as sure- 
ties for each other on all occasions when tho forms of procedure 
required security to be furnished ; thus these five names figure alter- 
nately in ono or other of tho capacities above mentioned, in all the 
estates, almost without an exception, now in tho possession of Ah- 
mud Buhhsh. 

27. For the purposo of explaining moro fully the manner in 
which those five people were made use of, wo will state a few in- 
stances of many, in which their names happen to occur. "When Akbcr- 
pore, Beerbur, and other "villages were placed under attachment, 1212 
Fuslee , in consequence of the allogcd default of the malgoozars , Mud- 
dud Hussain was deputed as ameen for the purposo. The village of 
Gohurporo Bcohtau assessed at Rs. 2,179, was farmed in 1213 at 
tho reduced jumma of Rs. 1,744 to Darrah Khan, and purchased 
at auction tho year after for Rs. 175, in the name of the aforesaid 
Muddud Hossain, by whom it was collusivcly transferred, together 
with threo other auction purchases, yielding an annual jumma of 
Rs. 5,194, to Ahmud Bukhsh, for tho nominal sum of Rs. 3S5. Tho 
villages of Bnlhapora, Seliarec, and otliors, assessed at Rs. 5,941-0-3, 
wero farmed in 1212 Fuslee , at tho reduced jumma of Rs. 4,341, 
to Mcer Aghawan, and purchased by Ahmud Bukhsh iu tho name 
of Puhlwan Beg, for tho sum of Rs. 515. Tho village of 
Bubboorha Ghutwn, assessed at Rs 2,505-9-G, was let in farm 
in 1213 to Jan Ali at a reduced jumma of Rs. 1,800, on tbo 
security of Puhlwan Beg ; and the year following it was purchased 
by Ahmud Bukhsh in tho name of tho said Puhlwan Bog, for 
Rs. 30. Tho village of Roha, assessed at Rs. 2,201, was fanned in 
1213 by Darrah Khan at a reduced jumma of Rs. 1,801, on tho 
security of Puhlwan Bog ; and tho year after was purchased by Ah- 
mud Bukhsh for Rs. 50, in tho name of tho said Puhlwan Bog, 
for whom Mecr Aghawan became tbo surety. Tho village of Hurhus- 
poro, assessed at Rs. 2,014, was farmed in 1213 at a reduced 
jumma of Rs. 1,801, to Mcer Aghawan, on tho security of Dar- 
rah Khan, and purchased by Ahmud Bukhsh in tlic namo of tho said 
Aghawan for Rs. 375. Mcer Aghawan was also the surety of Puhl- 
>\an Bog, when tho namo of the latter nas recorded as tho ptir- 
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chaser of Mottzahs Sookaporo, Hultrooa, and Kunrorria, now in- 
tlio hands of Alimud Buklish. Numerous other instances of the 
same kind might he brought forward, but we conclude that the 
above arc sufficient. 

28. In 1211 Fuslcc , the malgoozars , generally speaking, fell in 
balance in consequence of the drought. Their estates were accord- 
ingly attached by the ichsccldar , and placed under a person of his 
own selection, with whom the balances increased. Thus the lands 
remained until 1213 Fuslcc , when they were either let in farm to 
one of his before-named dependants at a reduced jummci, or settled 
with an alleged patlccdar, from whom an agreement was taken 
either to purchase the estate himself, or give it over without objection 
to whoever should become the purchaser. The former recorded pro- 
prietors being thus excluded from the management, the estates were 
brought to sale in 1214, without explanation of accounts, for balances 
said to bo outstanding in 1211 and 1212, and purchased by the 
tehsccldar' s uncle, AJmiud Bukhsh, in the name of one of his depen- 
dants, for a mere trifle. No portion of these balances, or at most 
a very small one, was made good to Government by the tehseelclar ; 
the rest was remitted in consequence of applications made for that 
purpose previous to the sales. 

29. Thu remissions allowed by Government in this pergunnah 
on account of the drought of 1211, amounted to Rs. 36,139-4-3, 
and a further sum of Rs. 423-9-0 was relinquished on account of 
deficiency of assets in estates, the malgoozars of which were reported 
insolvent or not forthcoming. In 1212 Fuslee the amount ordered 
to be remitted at the application of the tehseeldar, on account of 
villages which, generally speaking, were under his own management, 
was Rs. 11,436-6-0. Nevertheless, of 166 estates which the pergun- 
nah contains, no less than 40 were sold by auction to public officers 
for balances alleged to have accrued in those two years, and of that 
number 35 became the property of Ahniud Bukhsh. 

30. The fact of balances to the extent alleged, having been 
actually outstanding at the time of sale, is rendered extremely ques- 
tionable by the measures taken on the part of Alimud Bukhsh and 
Zoolfikar Ali, to prevent it from being ascertained. The tehseel- 
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daree records havo all teen mado away with by the latter np to 

tho end of 1215 Fustee ; and from the collusivo understanding uhich ^Gi^era*. 

subsisted between his uncle, Ahmud Bukhsh, and the Sxtdder atnlah, Mofcs«l 

tho few accounts of this pergunnah which are to bo found in the SrEcf^LCoy- 

Collcctor’s office, haro been designedly rendered so contradictor}*, wissiovs 

that the defendant’s moolhtars acknow ledge them to be unintelligible : 

on tho other hand, tho plaintiffs can afford no explanation; they aro 

utterly uninformed in regard to all tho minuticu of tho process by 

which they have been depm oil of their property. They know merely 

that their estates wero sold by auction, and aro now in tho hands of 

those by whom they were brought to salo. 

31. Other devices wero likewise resorted to to procure tho salo 
of estates. No less than fourteen separately assessed villages, yielding 
an annual revenue of Bs. 20,135-7-3, wcie sold by auction on tho 
mero attestation of the tehsecldar, Zoolfihar Ali, for sums duo from 
persons who were net tho recorded proprietors ; the wholo of these 
villages wero purchased by tho aforesaid Ahmud Bukhsh, the tehseel - 
detr'a uncle, either in his own nnmo or that of his servants, for tho 
inadequate prico of Bs. 2,825 : they aro now held in tho namo of 
his son on a reduced jumnia of Bs. 15,358. 

32. It would bo remarked that in all tho estates acquired by 
Ahmud Buhsh, ho had influence enough, like Nasir Ali, to procure 
a reduction of tho jumma. Thoaggregato amount at which they wero 
assessed, when tho settlement was mado with tho original proprie- 
tors, bus been already stated at sicca Bs 5G,82G-8-G per annum : it 
is now reduced to sicca Its. 40,085. 

- 33. Tho nhovo is an outline of tho nefarious proceedings of 
which Ahmud Buksh, in collusion with his nephew, Zoolfikar Ali, 
has been guilty. For a development of tho particulars, wo refer to tho 
cases themselves. The light which they throw upon each other assists 
to expose tho systematic frauds which characterize tho wholo, and of 
which it is only by an attentivo consideration of all tho cases, that 
an adequate idea can bo formed. It should be added that Zoolfikar 
Ali is still in the public servico; ho was transferred in 1217 Fuslea 
from Ghatumporo to Bilhor, in which pergxmnah ho still continues 
to hold tho offico of tehseeldar. 
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31, In Pcraunnah Korali, i lie (cJiscchlar, Omrao Sing, proceed- 1 

ccl much on tho same plan asAlmuul Buksli 

Prrffuitmth ICoroli. . .. 

and Jus nephew, though perhaps not quite 

on so extensive a scale. A similar proportion of the jumma was 

remitted on account, of the drought, of] 211, and similar abuses 

were practiced in the appropriation ; in the like manner he ejected 

the proprietors on the grounds of arrears being outstanding in that, 

or the following year. Jle placed their estates under attachment 

without any authority from the Collector for so doing, put his own 

dependants in charge, and finally after submitting an application for 

the remission of the balances accruing under their management, he 

brought the estates to sale, and purchased them himself, in the names 

of fictitious substitutes, at a very inadequate price : the total amount 

of remissions granted by Government on account oi 1211 and 1212 

J'uslcc , amounted to Its. 42,737-1 *1-3. 

35. The records relating to this pcrgunnnh arc likewise in tho 
mostdefective state. In the Collector’s office the monthly touzccs, tho 
echo and khdconcc account, and other important papers, neces- 
sary to be preserved in regular series, are not forthcoming. In the 
iehseclclar 1 s office there are no papers at all up to the end of 1215 
I'uslcc: the canoongocs declare that they can produce no accounts 
whatever ; and as to the jnilicarrys, we have not met with any on 
whose papers it would be safe to place tbe smallest dependence. 

36. Of tbe estates brought to sale in the mode above-mentioned, 
16, assessed at a jumma of sicca Rs. 32,096-12-0, were purchased 
by Omrao Sing, while lie was himself in office, for the sum of 
Rs. 5,055, in the name of Ashrufee Lai, a mootsuddcc in his employ, 
andHossainAli, his moolchtar at the Collectors office; by them tho 
whole of these villages were collusively transferred to Jewahir Sing 
and Buklitawur Sing, the former the brother of Omrao Sing, and the 
latter a very near connexion by marriage, who sold them in 1220 
Fuslce to Nawab Hossain Ali Khan of Lucknow, for Rs. 30,025. 

37. In Jajmow, the mutations of property occasioned b} r un- 

_ , , . due influence have likewise been less exten- 

Pergunnah Jajmow. . . 

sive than in Bitkoor or Gkatumpore, yet 

several estates of considerable value were unjustly wrested from the 
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proprietors. While A Wool la Khan held the situation of tehseeldar 
of that pergunnah, sone of these estates were purchased in substi- 
tuted names for himself, and others by his naib, Bukhtawur Sing. 
Of the former description is Afouzak Seesamow ; of the latter the 
village of Boresur ; both of which cases are now depending in appeal 
bofore the Sudder Commission. The number of villages alienated 
between the Cession and the end of 1217 Fuslee , amount to 55, of 
which about 30 appear to have been purchased by public officers. 

38. To detail the mode in which these pales wero brought 
about, w'ould bo merely a repetition of what has been already said 
respecting the other pngunnahs abo\e alluded to ; the same irregu- 
larities appe.ir also to provnil in the accounts ; which, especially in 
regard to remissions, are imolved in very great confusion. 


39. Tko sums remitted to the tehseeldar from the boginniog 
of 1211 to tho end of 1215 Fuslee, amount in the aggregate to 
Rs. 93,1 90-8-3; but such is tho state of the records, that to trace tho 
appropriation of the samo is impossible. We have already, in our 
letter of tho 7th of February last, drawn the attention of tho Sudder 
Commission to an item of Rs. 28,000, which had never been brought 
to account. Wc havo since ascertained from papers hearing the seal 
and signature of tho tehseeldar himself, that the sum in question 
was actually realized by him from the pergunnah ; and wo infer from 
a letter from the Board of Commissioners, dated 27th of January, 
1809, that it was erroneously remitted under tho head of “unac- 
counted balances duo on the tehseeldar s wasxlbakee of Bhadoon 
1215 Fuslee.” Wo are in correspondence with tho Board on tho 
subject, and should any further information bo procurable, it shall 
t 'ho reported hereafter. 


Pergunnah Shcolee, 


40. Pergunnah Sheolec was also the scene of very flagrant 
abuses on tho part of tho tehseeldar , Baboo 
Ram Mohun Ghosc. Although the number 
of estates indirectly purchased by him were not numerous, yet they 
nro profitable ; and in bringing them to sale, ho seems unscrupu- 
lously to havo had recourse to the grossest irregularities by means of 
fal*o representations and other unwarrantable expedients. He con- 
trived to get tho estates afterwards purchased by him placed under 
Q 
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from distant parts of the Ceded and Conquered Provinces, in tha 
hope of obtaining redress from its operation. 

55. Moreover, by Laying open to the view of every one the 
means employed by the native officers to obtain their ends, it may be 
said to lmvc vindicated the character of Government from the sus- 
picion of conniving at their misconduct, and has disclosed what was 
not before generally known, that Government itself was as much 
imposed upon as the people. It has likewise, may it be hoped, assisted 
to product) a conviction in the minds of official men, of the extensive 
mischief with which indiscriminate resource to the expedient of 
selling lands for arrears of Revenue is inevitably attended to both ? 


2. — From E. MoLONY, Esq., Secretary , Sudder Special Commission , to 

II. Mackenzie, Esq., Secretary to Government in the Territorial 

Department — dated Fort William , the 8 Ih August) 1822. 

Sin, — The Sudder Special Commission having received from 
the Mofussil Commissioners a report boaring date the 27th April 
last, on the subject of their operations under Regulation I. of 1821, 
in Zillah Cawnpore, up to that date, it will of course he expected 
by His Excel lcnc} r the Most Hoble the Govern or- General in 
Council (to whom a copy of it appears to have been submitted by the 
Commissioners), that the Sudder Commissioners should state their 
own sentiments and views in general on the subject of that report* 

2. It appears to the Sudder Commission, however, advisable to 
postpone this duty until the Mofussil Commission shall have finished 
its duties in Cawnpore, and the Sudder Commission shall have been 
more fully furnished with materials for stating their opinion. The 
number of cases already decided by them is inconsiderable, and 
many appeals are yet depending before them, from cases decided in 
that district, from which of course much additional information 
will be elicited. 

8. With the permission, therefore, of His Excellency in Council, 
the Sudder Commission will postpone for the present the ^ expres- 
sion of any general opinion relative to the operation of the Regu- 
lation in Cawnpore. This delay seems more particularly desirable, 
since the Sudder Commission, as the. Government are probably 
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aware, and may have inferred from rather frequent reversals of de- 
crees passod by the Mofussil Commissioners, do not entertain such 
favorablo impressions with regard to the effect of the Regulation, 
as thoso Btated in the report above alluded to. 

4. Iam further directed to cncloso for the information of His 
Excellency in Council, copy of the abstract roport, showing the 
number of causes disposed of by the Mofussil Commission up to 
the end of last year, and the number depending on the 1st of Janu- 
ary of tbo present year. The Siiddcr Commission also take this 
opportunity of submitting, for the consideration and orders of Gov- 
ernment, the accompanying copy of a letter dated 8th ultimo, 
which they have received from the Mojussil Commission. 

5. As the Mofussil Commission decide from 15 to 20 causes on 
their merits in each month, tho Sudder Commission are aware that 
the English reports must occupy some portion of their time, and 
they are of opinion that if Government could attach, as Assistant 
or Secretary to tho Commission, some officer who has had three or 
four yoars’ cxpcricnco as Registrar of a Civil Court, it would mate- 
rially rolievo tho Mo/ussil Commission, and enablo them to devoto 
more of their timo to tho investigation of the suits which aro brought 
before them. The Sudder Commission are the more disposed to re- 
commend this measure to Government, ns it appears to them that it 
will in tho end bo attended with a saving of exponso. They havo 
little doubt that tho aid of such an Assistant or Secretary will enable 
tho Mofussil Commission to complete tho duties in a shorter period 
than they can bo expected to do without such aid, and therefore 
they concoivo that tho saving of tho salaries paid to tho members of 
tho Mofussil Commission during that timo, will probably cover tho 
amount of any allowance which it may bo deemed necessary to givo 
to au Assistant. 
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No. IX. 


l.—RESOLUTION, GOVERNMENT OF INDIA : REVENUE DEPARTMENT, 
FORT WILLIAM, TIIE 2nd APRIL, 1824, ON TOINTS CONNECTED 
WITH THE SPECIAL COMMISSION APPOINTED UNDER REGULA- 
TION L OF 1821 ; AND MINUTES OF TIIE MEMBERS OF THE 
SUDD Ell COMMISSION. 

The Governor-General in Council observes that the decision of 
the Sudder Commission in the two cases* in question would appear 
to bo founded on tho assumption that tho mocuddumee tenure is 
necessarily distinct from, and subordinate to, that of the zemindaree, 

2. Such undoubtedly appears to have been tho conception of 
tho framers of tho Code of 1803. But Government has repeatedly 
had occasion to observe that tho Regulations of that year were framed 
with a vory imperfect knowledge of the actual stato of landed 
property; and there is evidence to show that the term mocuddum 
is equally applicable to tho headman and representative of a body 
of zemindars possessing a clear heritable and transferable right of 
property in the soil, and subjoct only to tho payment of their quota 
of tho Government assessment and of the village expenses, as to the 
headman and representative of a body of cultivators claiming no 
transferable property, and paying, along with tho Government Rev- 
enue, a clear ront or zemindaree russoom to one or many proprie- 
tors. 

3. In tho former case it is obvious that the mocuddumee ten- 
ure may properly bo regarded as superior in degree, at least where 
tho mocuddum shall be able to preserve among his fellows the su- 
periority which appears to havo belonged by tho custom of tho coun- 
try to tho managing malgoozar , and to have secured any special 
emoluments of offleo. It stands to tho zemindaree tenure in tho 
relation of a director to any general body of proprietors whoso 
affairs ho may bo choson to represent, such director being himself 
also a proprietor, and as such drawing an income from his property 
distinct from tho emoluments of his office, hut eligible for that office 
in virtue of his proprietary character. 


No. IX.- 

ReSOECTION, 

Government 
op Ikdia, 

DATED 2nd 

Al'KIL, 1824, 


the one* appealed to this Reflation. 
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No, IX.— 
Hr.ttoi.tmor*, 
GovrnNMr.ST 
or India, 
iutki* u n d 
Anur., 1821 . 


4. There is reason to believe that the anxiety evinced by the 
people to claim the title of zemindar in preference to that of mo- 
cuthlum , is to ho traced to the peculiarities of onr Revenue system, 
under which, unfortunately, names rather than things have been the 
object of record. The people naturally shape their pleas to meet 
the views exhibited by onr Regulations, and the notions entertained 
by our officers. Although, therefore, it may be assumed that a per- 
son who at the time of onr acquiring the country bore the desig- 
nation of macmldum, was certainly not alone the proprietor of the 
village which he managed in that capacity, it cannot safely bo 
assumed that ho held of any superior zemindar . He may have done 
so, representing merely the class of occupant cultivators, but he may 
also have been himself a sharer in the zcmindarce , and the elected 
hereditary or selected representative of a coparcenary of proprietors. 


5. Nor is the designation mnoslajir conclusive. Either class 
of montddums may have obtained a lease of their village, contract- 
ing for the payment of a stipulated sum to Government, and collect- 
ing from their fellows according to the rate demandable by tbo 
Government officer under J:l iam tchsccl , instead of levying specific 

quota*. oPa jutnma to which all had agreed. 

^ >*• 

6. In the Regulation Provinces a mocuddum of the latter class 
would probably sue under the title of zemindar, without intending 
to claim an exclusive property, or to deny the rights of his copar- 
ceners, unless where the term lumber dar had been introduced to 
designate the peculiar tenure of a proprietary manager. 


7. The Special Commission would not, of course, lay stress on 
any technical irregularity in the pleading, and it is peculiarly their 
provinco to correct any errors of record where any may have 
occurred, and especially to afford relief in cases wherein parties 
may have suffered by an erroneous recognition of property, which 
the Revenue authorities held binding on themselves, and for which 
the Courts did not apparently afford any sufficient means of cor- 
rection. 

8. In cases of tho nature in question, it appears to be indispen- 
sably necessary to enter into a minute investigation of the actual 
nature of the interests" possessed by the several parties, the point at 
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issuo being mainly — which possess such a right of property in tho 
soil and in tho produce of it, as to entitle them to the benefit of en- 
gagements with Government ? It would, therefore, have been satis- 
factory to Government to have, learnt that some inquiry (by pre- 
ference a local inquiry) had been instituted to ascertain how and 
when tho occupancy of tho different parties had commenced ; who 
and of what class are tho cultivators of tho villago ; what tho origin 
and descent of the claimants, and the basis of their alleged tillo; how 
far their allegations are borno out by a reference to the general 
body of tho villago community and of the neighbourhood; whether 
either of them received any zemindaree ruasoom from tho cultiva- 
tors or residents when tho villago was under kham tehseel , or held 
or granted lakheraj lands, or planted gardens, or disposod of waste, 
or otherwise exercised any privilege, or received any perquisite indi- 
cating tho possession of a right of property, and of what kind ? In 
short, tho point at issuo boing chiefly, whether the tudder malgoozar 
was rightly admitted to engage, tho occupancy of tho other party 
in sorno character or other being admitted, it seems to bo essential 
that tho real extent and nature of the interests possessed by them 
should bo, as far as practicable, elucidated, and especially that tho 
nature of tho mocuddumee tonurc, supposed to be vested in tbe 
plaintiff, should bo ascertained. 

9. Now it is stated by tho senior and second members of the 
Sudder Commission, that “ the cases hitherto brought beforo them 
do not cnablo them to define with any exactness tho nature and 
extent of tho interests generally considered to belong to the mo- 
cuddumee tenuro in tho District of Cawnporo and it is obvious that 
if tho nature of tho mocuddumee tenure is doubtful, that of the se - 
mindar, whoso interests in tho mehal must bo restricted by tho rights 
possessed by the mocuddum , must bo equally undefined. Tho 
Governor-General in Council would apprehend, therefore, notwith- 
standing tho caution used by the Sudder Commission, that their pre- 
sent decision, even though right in the individual instance, may lead 
to serious misapprehension and error by giving an artificial force 
to tho terms zemindar and mocuddum ; and His Lordship in Council 
is desirous, therefore, that the Sudder Commission should reviso their 
judgment in tho cases in question, after calling for such further evi- 
dence as may appear necessary. 
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No. IX- 
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Ordered, therefore, that the papers in this case be referred for the 
decision oi the Sudder Special Commission, in pursuance of Clause 
0, Section 10, Regulation I. of 1821. 


[Enclosure B.] 

Translation of Decree of the Sadder Special Commission, at a sit- 
ting held before Mr. Harrington and Mr. Patou, on the 13th 
December, 1823. 


On consideration of all the papers received in this case, and the 
circumstances staled in the proceeding of the Mofussil Special Com- 
mission, under date Iho 13th March, 1S23, especially the following, 
viz ., — 


1st , — That in the Fuslee year 1810, when a settlement for the 
zemindar cc of the village of Mundolv was made with Khulcel Khan, 
and also when the second triennial settlement in 1213 was ailin' 
made with Klmlleel Khan, the plaintiffs, although present in the 
Village, did not offer to the Collector any objection or statement of. 
their claim to the zemindar cc: 2ndbj, that afterwards, when, on the 
14th February, 180S, corresponding with the 2nd Phagoon 1215 
Fuslee , Klniluk Sing, calling himself zemindar of Mouzah Mundolv, 
presented a darkhast to the Collector for the settlement, and the Col- 
lector, on the 15th February, 1808, passed an order thereupon, for 
making the settlement with Khulleel Khan, and consequently rejected 
the application of Khuluk Sing ; yet neither that person, nor any 
other of tho plaintiffs, instituted a claim to the zemindaree in the 
Zilla.li Court, during a period of 1 3 years : 3 rdly, that now, after 
the lapse of 20 years, without full proof of the zemindaree title • 
of the plaintiffs to the disputed village, and of their possession of 
the zemindaree to the year 1209 Fuslee, with their dispossession in 
Fuslee year 1210, by tho settlement of that year in the name of 
Khuleel Khan having been made through collusion with the canoongo 
and tehsceldar, and want of due information on the part of the 
Collector, to dispossess defendants, the present holders of the zemin- 
dar ee, it would not be just or conformable to. the intention of Regula- 
tion I. of 1821; and 4 tidy, that the zemindaree right of .plaintiffs 
is not so established on clear and unsuspicious evidence, as 
appears fully from the proceeding of the Mofussil Commission, 
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above referred to It is finally ordered and decreed, that tbo claim 
of plaintiff to tbo zemindaree of Mouzah Mundoly, bo rejected 
and dismissed , and that tho costs of both parties in the Court of the 
Mofussil Special Commission ho paid by tho plaintiffs In tho Sud- 
der Special Commission no costs have been incurred 

In tho investigation and decision of this ease the claim of plain- 
tiffs to a zemindaree title having alono been tried and determined* 
as above stated, and it appearing from several documents that Khu- 
luh Sing, tho father of Alum Sing, plaintiff, and Oodo Sing, tho 
father of Bhngoo Sing, plaintiff, with oilier kartndahs of Mouzah 
Mundoly, were in possession of cultivated lands (hsht) in tlio vil- 
lage to tho year 1209 /Wee, as specified in the tlrarnamah, dated 
25th June, 1802, or 2nd Assar 1210 Fuslee (Exhibit No 140), and 
m tho copy of a jummabundee and zemindaree kyfeeut , for 1210 
JTustce (Exhibit No 109), tho latter of which, signed by Noorool 
Hoodah, fouj tor, Btatcs tho village of Mundoly to he tho zcmin- 
darec of Khulecl Khan, «SLc , zemindars of Borah , and tlnL during a 
kham tehscel, Khuluh mocuddum pays tho revenuo, and for some 
years has received Rs 50 a9 wanlar but under what mocuddum 
tenure Khuluh Sing received Rs 50 nankar, and in what manner 
plaintiffs and their ancestors held cultivated lands in tho v illage of 
Mundoly, not having been ascertained m tho trial of tho suit— it is 
hereby declared and provided that whatever rights may belong to 
plaintiffs in thcao respects shall not bo infringed or affected by tho 
present decree xelativo to tho zemindaree It is proper that defend- 
ants, during their own possession of the zemindaree of Mouzah Mun- 
doly, maintain plaintiffs in possession of their cultivated lands 
(kishtkaree), and mocuddumce tenure as heretofore. If not, plain- 
tiffs will bo at liborty to prefer tlioir just claim in the Zillah Conrt 

[Enclosure C] 

Translation of Decree of the Sadder Speetal Commission in the re- 
ferred ease — SltEO Lal, Plaintiff, versus Mussuuat Shajoo, 
icidoio of BhojCt and Hursuiiat, adopted son of ditto , at a silling 
told before MR Harris gton and Mr Patov, on the 27 th 
December , 1823 

Os consideration of all tho papers in this case, m concurrence 
with tho opinion of the Mofussil Commissioners, stated m their pro- 


No IX— 
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Government 
of Irdia 

BATED 2ND 
Apuil, 18’l 
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IiSlltoriow, oco< * in £ 17{1t ^ a F> *823, *hc claim of llic plaintiff to tho semin- 

« T X r *r ilar cm of Monzah Doorgndaspoor Kishen, is judged not to be estab- 
a.fii b^bed. It is indeed clearly ascertained that plaintiff and his father, 

Aran, 1S2«. Dhunlud Sing, possess no proprietary right (huki milkeal) in the 
village, beyond those of a kishtkarce and mocuddumcc tenure. Dhun- 
kul Sing, at the first settlement in 1210 Fuslee, engaged as a tnocud- 
dum vwostajir according to the terms of his own darkhast. In 1211 
ho absconded on account of a balance of revenue ; and bis son, the 
plaintiff, colluding with Tnjoodcen llossein, tchceldar , falsely called 
himself zemindar, and obtained a pottah for the settlement of four 
years, from 1212 to 1215, through tho tchsccldar \ but executed a 
kahnolvjat as vwcuddum inostojir , dated 27th January, 1805, 
Afterwards he gavo a darkhast ns moevddum inostojir, for the set- 
tlement of four years, dated 14 th February, 1808, which was sent by 
the Collector to the Board, with a darkhast for tho four years’ set- 
tlement from Bhoje Lai, as zemindar, dated 12th September, 1809. 
The Board rojeetod the plaintiffs proposal for a farming settlement, 
and ordered a zcmindarcc settlement with Bliojo Lai. Although 
for soino years before the commencement of tho Company’s admin- 
istration in 1210, a zcmindarcc settlement may not havo been made 
with Bliojo Lai: yet from the documents of defendants, and the evi- 
dence of wilnescss named by both parties, it appears that the village 
in dispute is really tho ancient zcmindarcc of Bhoje Lai, Agurwala, 
and that he was present and occupied the village till tho year 1185, 
when it was ruined by the oppressive conduct of Scetulpershaud, 
amil. The documents of defendants also show the subsequent pos- 
session of Bhoje Lai, as late as 1193 ; and the Revenuo settlements 
not being made with a zemindar does not imply dispossession from 
his zcmindarcc undor the former or present Government. The 
Board having ordered a zcmindarcc settlement with Bhoje Lai, as 
abovo stated, and he having obtained possession accordingly, to dis- 
possess his heirs from tho zcmindarcc, without proof of the title of 
another claimant to tho zcmindarcc right, would ho unjust and im- 
proper. It is, therefore, on full consideration of all the above grounds, 
finally ordered and decreed, that the claim of plaintiff to the ze- 
mindaree right of the village be rejected and dismissed, and that the 
costs of tho suit ho paid by the plaintiff. But as this decision is 
confined to a rejection of plaintiff’s claim to the zcmindarcc, what* 
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over rights in a mocuddumee or kistkaree tenure may have hitherto R No IX— 
been possessed in tlie village by the plaintiff or his father, will not Govchmiext 
bo affected by the present decree. If there should be any disagree- patso^d 
ment between tho parties on this account, and it cannot bo amicably Ara,t i 1624 
adjusted, plaintiff and his father will be at liboifcy to prefer a distinct 
claim in tho Zillah Court, hi pursuance of tho general Regulation. 


[Enclosure D.] 

Remarks by Messrs. J. H. Harrington and W. Paton, Senior 
and Second Members of the Sudder Special Commission , I3t/i 
March 1823. 

In the second paragraph of Mr. Secretary Machenzio’s letter, 
dated tho 20th ultimo, relativo to tho English reports prepared by 
our Secretary, of cases decided by tho Commission in December and 
January last, it is observed— “ tho general result of these papers 
is very satisfactory to Government. In regard to two of tho cases 
decided in Decomber, viz., Alum Sing and others versus Tajoodeen 
Hossein and others (No. 12 of referred cases), and Sheo Lai versus 
Mussamut Sbajoo, &c. (No. 17)— His Lordship in Council would 
bo glad to receive some explanation of the force of the terras mo- 
cuddum, malik, and proprietor, as used in the roport, which, ns it 
now Btands, scarcely affords a sufficiently distinct notion of tho 
naturo and extent of tho interests considered to belong to tho 
parties.” 

Mr. Molony, being absent from tho Presidency with the permis- 
sion of Government, and tho two cases referred to having been de- 
cided by tho Senior and Second Commissioners, they have adverted 
to tho document from which the reports of these cases appear to 
have boon prepared, and now record the following remarks for the 
information of the Right Honorable the Governor-General in 
Council : — 

In both reports, all that relates to tho pleadings from the Mofut- 
sxl Commission, and tho sentiments entertained by tho Mofussil Com- 
missioners upon their view of each case, appears to havobeen tran- 
scribed (with a slight verbal alteration) from tho English abstracts 
transmitted by tho Commissioners. The v> ord “ proprietor a3 used 
s 
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in ibis part of the two reports, therefore, is adopted from the Eng- 
lish abstracts of the Mofnml Commissioners ; and in comparing 
these abstracts with the Persian proceedings of the Commissioners, 
it appears to have been used in every instance for the original ternl 
“ zemindar” The word “ landholder,” winch occurs in the sixth - 
paragraph of the report, in caso No. 17, is also used for the same 
original designation (zemindar), and the word “ zemindaree” in the 
Persian proceedings is rendered “property” or “ hereditary pro- 
perty,” in the English abstracts of both cases. 

The word malih docs not appear to have been used by the Mo- 
fussil Commissioners, nor does the title of “ mo'cuddum ” occur in 
their English abstract of tiic first case (No. 12), but it is introduced 
more than once in their abstract of the second case (No. 17), and 
though not defined, is evidently understood and adopted by them to 
express a subordinate tenure inferior to that of a zemindar. 

In the concluding parts of the two reports which relate to the 
decisions of the Sadder Commission, Mr. Molony appears to have 
substituted the term malih for the term zemindar in the original 
Persian decrees, and in the second case (No. 17) has twice translated 
u huldut zemindaree,” proprietary right. In both reports of the 
decreeS-of. the Sadder Commission he has adopted the original word 
mocuddumcc, as evidently intended to denote a tenure subordinate 
to the zemindaree estate claimed by the plaintiff, and which, not 
having been the subject of investigation in the trial of the zemin- 
daree title,' it -was thought proper to declare unaffected by the decision 
passed upon this title exclusively. 

The Senior and Second Members of the Commission hope that 
the above explanation will prove satisfactory to the Bight Honor- 
able the Governor-General in Council ; and for His Lordship’s fur- 
ther information beg leave to annex a literal translation of their 
decree in each of the two cases referred to. In the first cause 
(No. 12) the abstract given by the Jlfofussil Commissioners, and 
copied into the Secretary’s report, not containing so full a statement 
of the facts and circumstances*of the case, as the detail given in 
their proceeding of the 13th March, 1823, a translation ox their 
proceeding is also submitted for the information of Government. - 
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With a view to prevent any futuro misapprehension of tho term 
• u proprietor,” or any other English designation of the holder of a 
local tenure of land, which may occur in tho reports of causes do- 
cidcdby the Commission, it seems advisable that tho established ori- 
ginal designation of such tenures should bo invariably adopted 
(with or without an English translation), and tho necessary instruc- 
tions for this purpose will bo given to tho Mofussil Commissioners, 
as well as to tho Secretaiy of tho Sudcler Commission. 

It may be proper to add, in conclusion, that tho cases hitherto 
brought before tho Senior and Second Members of tho Sudder Com- 
mission do not enable them to defino with any exactness tho nature 
and extent of tho interests generally considered to belong to tho 
mocuddumee tenure in tho District of Cawnpore, 

Tho irofassil Commissioners havo been instructed in thoir fur- 
ther report on a general review of their proceedings in too District 
of Cawnpore, to state tho result of any information obtained by 
tliem relative to tho landed tenure in that district, especially tho 
mocuddumee tenure as found to exist in subordination to tho temin - 
daree tenure, or independent of any superior tenure. But tho re- 
sult of tho inquiries ordered by tho Resolutions of Government in 
the Territorial Department, passed on tho 22nd December, 1820, 
will, if duly carried into effect, furnish tho most complete and satisfac- 
tory evidence upon this and other important points connected with 
tho rights and interests of tho sovcral denominations of landholders, 
whether chief or subordinate. In tho meantime, following strictly tho 
very just principles declared in tho G9th paragraph of those Resolu- 
tions (and in their judicial capacity they could observe no other), 
that “ nothing can be more hazardous in questions of fact than to 
dccido in ono caso from tho analogy of another;” and that tho facts 
’ therefore touching each village ought, as far as possiblo, to bo mado 
to rest on a distinct investigation : tho Commissioners havo in every 
instanco, where tho claim to a village tenure, whether by right of 
mocuddumee or zemindaree , has come before them, been guided in 
their decisions more by tho actual evidence in tho case, than by any 
general regard to tho denomination of tho tenure, except both tenures 
havo been shown to exist in tho samo village; and in that case tho 
2a 
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zemindaree lias been considered the superior tenure according to 
established usago and the evident sense of the parties, who in such 
instances arc always anxious to prove a zemindaree title. 


2 .— From E. Molony, Esq. Secretary, Sudder Special Commis- 
sion, to Messrs. H. G. Christian & W. W. Bird, Mofussil 
Special Commission, Allahabad — dated Fort William, 
TnE 24 tii Atril, 3824. 

Gentlemen, — I am directed by the Sudder Special Commission 

to forward for your information the docu- 
ments noted in the margin, and communicate 
to you the following instructions relative to 
the cases alluded to in them : — 

2. The Senior and Second Members of 
the Commission have resolved ( as you will 
observe from the accompanying copy of their 
Persian proceedings of this day’s date) to 
revise their decisions in the cases num- 
bers 12 and 17, which were referred by you ; and the chief object of 
this revision will be to ascertain and define as correctly as may be 
practicable the relative rights which belong to the individuals who 
are respectively denominated zemmdars and mocuddums in these 
particular cases ; as well as to ascertain as clearly as may be, what 
is the exact nature of the interest and the extent of right vested 
in persons who are styled mocuddums in Zillah Cawnpore, under 
every variation in which the mocuddumce tenure may be found 
to exist in that district, either as appertaining to one or more 
sharers in a joint zemindaree or other proprietary estate, or as a sub- 
ordinate tenure of whatever description. 

3. It is the wish of the Sudder Commission that you should 
report fully -to them the evidence obtained, -with your sentiments 
upon this question. It appears to them that the nature of the mocud- • 
dumee tenure, both in these individual cases, and as it exists gene- 
rally in the District of Cawnpore, will best be ascertained by a 
min ute local inquiry. The Sudder Special Commission must, how 7 ' 


]. Letter to tho 
Secretary to Government 
in the Territorial Depart- 
ment, dated 25th ultimo, 
villi the enclosures there- 
in referred to. 

2. Letter from Reve- 
nue Department, dated 
2nd April, 1821, in answer 
to the above, with its en- 
closure dated 2nd instant. 

3. Air. Ilnrington’s 
Minute, dated 24tli instant. 

4. Mr. Paton’s Minnte, 
dated 23rd instant. 
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ever, trust to the experience which yon havo acquired during your 
residence in that district, to point out the best mode of procuring 
the information which is now required. You will be pleased, therefore, 
to take such measures upon this reference as you may consider most 
likely to attain tho object in view, keeping in mind that it is the 
■wish of Government and of this Commission that tho general ques- 
tion under consideration shall be fully met, amply yet carefully 
discussed, and if possiblo finally determined. 

4. Tho Sudder Commission, in conclusion, direct me to observo 
that as tho Collectors of land revenue have been required under 
tho provisions of Regulation VII. of 1822, to enter on a full and com- 
pleto inquiry into tho natnro of all tenures, however denominated, 
it strikes them as not improbable that you may ho able to obtain 
from tiro Collector of Cawnporo somo accurato information and 
documents relative to tho subject of this reference ; and in the ovent 
of its being found that tho rnocuddumee tenure, when not tho sharo 
of a zemindaree or other proprietary estate, is still hereditary and 
transferable, you aro requested to furnish copies and translations of 
any deeds of transfer which may be procurable relative to such 
tenure. 

[Enclosure A.] 

Mr. Harrington’s Minute. 

On tho fullest consideration of tho decisions passed by tho 
Second Member of tho Sudder Special Commission and myself in 
Urn referred cases, numbers. 12 and 17, 1 sen no twjw. to ?.V«e* tV.o 
judgment formed by us in either of thoso cases, on the only point at 
issuo between tho parties, and which nlono constituted tho claim of 
tho plaintiff in each case, viz., the zemindaree right in tho contested 
villages respectively. 

In tho first caso (No. 12) Alum Sing and others claimed the 
village Mundoly as their hereditary zemindaree, and were opposed 
by tho heirs of KhanKhanan, who stated their own zemindaree title 
to tho villages, founded on a purchase made by their ancestor in the 
TJijri year 1200 (or 1192 Fuslee ), jointly with a connection named 
Mccr Sheer Ali, who afterwards sold his share to Khan Khanan 
in 1205 I/tjri ; and pleaded thatKhulcel Khan, the father of Khan 
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Khanan, as ostensible zemindar, was admitted to the first settlement 
under the British Government in the Fuslee year 1210, .without 
any objection or molestation on the part of the plaintiffs, since 
which their ancestors and themselves had held uninterrupted posses- 
sion. 

It appeared from the proceedings held in this case that in the 
Fuslee year 1210, when a settlement for the zemindaree of the village 
of Mundoly was made with Khuleel Khan, and also when the 
second triennial settlement in 1213 was again made with Khuleel 
as zemindar , the plaintiffs, although present, and cultivating lands in 
the village, did not offer to the Collector any objection or statement of 
their claim to the zemindaree. It further appeared that when in 
February, 1808 ( or Phagon 1215 Fuslee ), Khuluk Sing, father 
of one of the plaintiffs, calling himself zemindar of Monzah Mundoly, ‘ 
presented a petition to the Collector for the settlement, and the 
Collector (on the 15th February, 1808,) passed an order rejecting * 
the petition of Khuluk Sing, and ordering the settlement to be re- 
newed with Khuleel Khan as zemindar , neither Khuluk Sing nor any 
other of the plaintiffs instituted a claim to the zemindaree in the Zillah 
Court during a period of 13 years. After a lapse of 20 years, 
therefore, during which the defendants and their ancestors had pos- 
sessed the zemindaree and paid the revenue of it, the plaintiffs at the 
same time occupying lands in the village, and paying rent to the 
defendants and their ancestors as under-tenants, it was considered un- 
just and not within the intention of Regulation I. of 1821, to dispossess 
the defendants and adjudge the disputed zemindaree to the plaintiffs, 
without full proof of their zemindaree title and of their possession of 
the zemindaree to the Fuslee year 1209, or rather till the settlement 
was made with Khuleel Khan in 1210 ; and such proof not being ad- 
duced, whilst at the same time there were documentary and other 
evidence (though certainly less complete than should have been 
required if the defendants had been the party claiming possession) 
to establish the zemindaree purchase under the former Government 
alleged by the defendants, the Court dismissed the claim of the 
plaintiffs to the zemindaree of Mouzah Mundoly, providing at the" 
same time that whatever rights and tenures the plaintiffs and their 
ancestors may have held in the village as mocuddums or kishtkara 
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(cultivators), should not bo affected by the present decree relative to 
the zemindaree. • 

In the second suit (No. 1 7) Shoo Lai, during tlio life of his 
father, Dhokul Sing, claimed the village of Doorgadaspoor as his 
hereditary zemindaree, and endeavoured to prove his titlo by fabri- 
cated documents; but in the concurrent opinion of the Mo/useil and 
Suddcr Commission, his claim was not established : on tlio other hand, 
from documents exhibited by tho defendants, ns well ns from tlio 
evidcnco of witnesses named by both parties, tho disputed villago ap- 
peared to he tho aucient zemindaree of Blioj Lai, Agurwnlla, ancestor 
of the defendants, who was present and occupied it till tlio Fuslec year 
1185, when it was ruined by tbo oppressive conduct of an amil 
under tbo former Government, named Scctnlpcrshad. There was 
also somo documentary evidcnco of Blioj Lai’s having been in tbo 
actual possession of tho villago as late as the Fuslec year 1193; and 
al though no settlement had been made with him for somo years bo- 
foro tho change of Government, or subsequently till September, 1809 
(when tbo quartennial settlement was concluded with him as zetnin- 
dar by order of tbo Board of Commissioners), this did not prccludo 
tbo admission of his zemindaree right under tho circumstances nbovo 
stated, or warrant the dispossession of his heirs in favor of tho plain- 
tiff without proof of a clear and valid title. Tho Court, therefore, 
dismissed the claim of tho plaintiff (which, moreover, was irregularly 
brought forward dnring his father’s life without tho latter’s being 
joined in it) to tlio zemindaree of tho villago ahovo mentioned, but 
{as in the first esse) thst whatever rights in a rmrttddxmee 
or kistkaree tenure may bavo hitherto been possessed in tbo village 
by tho plaintiff or his father, should not bo affected by tho present 
decree. 

The Mofussil Special Commission having left tho District of 
Cawnporc, and tlio Court not being apprised of any dispute between 
tbo parties in either of the nbovo cases concerning tbo mocuddumee 
and kishtkarec tenures possessed by tbo plaintiff, it was thought 
•sufficient to declare in each decree that if any disagreement should 
exist between tho parties on tho rights of tho plaintiffs in tho tenuro 
referred to which could not he amicably adjusted, tho plaintiffs 
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would bo at liberty to prefer their just claims on this account in the 
Zillah Court. 

I am not sensible that this part of our decision, under all the 
circumstances above mentioned, was inconsistent -with the Regula- 
tions which have been enacted for the guidance of the Sudder Special 
Commission, unless it be considered at variance with the spirit and 
intention, though not with the letter and expressed provisions of the 
7 th Clause, of Section 3, Regulation I., of 1821, which directs that on 
adjudging the restoration of any person to the possession or manage- 
ment ofthe land claimed by him the Commission will invariably declare 
as distinctly as possible the nature and extent of the interests vested 
in such claimant, with a view to the restoration and future security 
of subordinate tenures. 


As, however, the Right Honorable the Governor-General in 
Council, for the reasons stated in his Resolution of the 2nd instant, 
has been pleased to express a desire that the Sudder Commission will 
revise their judgments in the two cases referred to, after calling for 
such further evidence as may appear necessary, with a view to eluci- 
date as far as practicable the real extent and nature of the interests 
possessed by each party in the lands of the village,, “ and especially 
the nature of the mocuddumee tenure, supposed to be vested in the 
plaintiffs, should be ascertained,” I see no objection to the revision 
desired for this purpose. 

I may add, that it is the more incumbent upon the Sudder Spe- 
cial Commission to enter upon such a revision at the instance of the 
Executive Government, as it is provided in Section 10, of Regulation 
VII., of 1822 (fordeclaringthe principles according to which the settle- , 
ment of the land revenue in the Ceded and Conquered Provinces is 
to be hereafter made), that “of several parties, possessing separate 
' heritable and transferable properties in any parcel of land, or in the 
produce or rent thereof, such properties consisting of interests of 
•different kinds, it shall be competent to the Governor-General in 
Council to determine and direct which of such parties shall be 
admitted to engage for the payment of the Government revenue, 
due provision being made for securing the rights of the remaining 
parties.” 
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I only fear that it will be extremely difficult to make the minute 
investigation which the Government wish for through the Mo~ 
fussil Commission, which is now removed to the District of Allaha- 
bad, and it may perhaps be requisite to employ a local ameen (or to 
depute an assistant to take evidence upon the spot) fortius purpose 

[EsctosurE B] 

Mr Baton’s Minute 

It appears to mo that the chief object of Government in desiring 
a ro\ lsion of the tvv o cases in question is, that we may moro full} ascer- 
tain and proa 1 do for the interests we have assumed for the plaintiff’s 
possession in both the villages, by virtue of their mocuddumee tenure 
Wolnvo already signified ourignorancoof the exact nature and extent 
of the interests generally believe! to belong to the mocuddumee tenure 
in tho District of Oawnporo In the second paragraph of the present 
Resolution of Government a positive definition is given of tho exist- 
ence m tho Upper Provinces of two distract classes of mocuddums — tho 
one equal in rights and privileges to tho zemindar , and the other as 
representing only a body of cultivators , but as wo have not the same in- 
formation before us as Government possesses, and as we are not awaro 
upon what grounds or data this conclusion has been drawn wc must 
claim tho exercise ot our own judgmont founded on such documents 
or cvidcnco as may havo boon adduced in tho particular cases which 
como boforo us I bog to ob3ervo that in several cases I havo ob- 
served that tho evidence given beforo tho Mofussd Commissioners 
b} m iny old and respcctablo inhabitants in Cawnporo, w ho must Iiav o 
understood tho systom adopted beforo our time, has induced mo to 
behove that occasional!} tliero wero mocuddums of a higher order 
than tho chiefs of a bod} of cultivators, and still inferior if not sub- 
ordinate to tho zrmndar, or sadder malgoozar, although, in tho absence 
of tlio latter, at times allowed to engage for the villago in chief, but 
most probably tlicso persons have been induced (to use tho words of 
His Lordship in Council) “ to shape their plea to meet the views 
exhibited by our Regulations, and tho notions entertained by our 
officers.” 

It is highly desirable, both for our own satisfaction as well as 
that of Government, tliat the matter should he thoroughly sifted, for 
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which purpose tho Mvfussil Commission should be called upon for 
further information and evidence in respect to the precise rights and 
interests of the plaintiffs ; and should they in consequence of their 
having left Cawnpore meet with any difficulties or obstacles in the 
attainment of this object, they should report the circumstances for 
the information and further orders of the Sadder Special Commission, 
with any suggestion they may deem proper. 

In order to make the Mofussil Commission fully acquainted with 
the naturo of the further inquiry now ordered, I am of opinion 
that we should furnish them with copies of the correspondence which 
has passed between Government and the Sadder Special Commission 
on the subject, with copy of this and the Senior Member's Minute. 
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SELECTIONS FROM CASES DECIDED ON APPEAL BY THE SUDDER 
SPECIAL COMMISSION. 

3, — No. 176 Appeal . — IUtiieesi Khan, -plaintiff , versus Roostum 
Ali, tehseeldar , Syed Nasir Ah, deman , Ishoree Sing, 
canoongo, auction-purchaser , defendants. 


Tho action was brought to procure the annulment of the auc- 
M./auil Special Com- t!ou 8al ° of Mou:2h Pateo P ore .* Pcrgunnah 


motion, Cawnporc, 

20 tli January. 1823— 
Before Messrs. Christian 
and Bird. 

SudJer Special Com- 
mission. 

20th April, 1824— Bo- 
fore Messrs W. Paton and 
VT. B. Martin. 

* Present annual jum- 
tno, Us. 570. 


Bhooneeporo Moosanugur. It i3 stated in 
the plaint that the village is the hereditary 
property of the plaintiff, and that the first 
settlement was mado in the name of his 
grandfather, Dilawar Khan, at an annual 
jumma of Its. 400 ; that tho revenue of 
1210 Fuslee was duly paid ; that in 1211 
Fuslee tho tehseeldar , Itoostum Ali, at tho instigation of Gunga- 
porshad Agunhotrcc, attached the village in question, togethor with 
other estates belonging to Dilawar Khan; and not only withheld the 
remission authorized to be allowed on account of drought, but em- 
bezzled tho profits ; that in the month of Jeth, 1212 , Dila- 
war Khan died, and the plaintiff applied to the tehseeldar and 
dacan for an explanation of tho accounts, but was refused ; that tho 
villago of Patecporo was put up to auction at tho inslanco of tho 
aforesaid Gnngapershad, tho canoongo* a gomaala , who purchased 
it for Its. 5, in the namo of tho defendant Isbreo Sing, son of Sur- 
roop Sing, tho canoongo ; that tho cstato was not in balance, and 
had been lost to tbc plaintift by tho intrigues of Gnngapei^had and 
Itoostum Ali ; that Surroop Sing, in his capacity of canoongo , 
signed tho papers on which the estato was brought to sale, and that 
tho sale was null aud void under the provisions of Cl antes third and 
fourth, Section 3, ltcgulation I. of 1821. 

t2 
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Defendants Roosfcum Ali and Nasir Ali gave no answer. 

Defendant Ishoree Sing stated that for every thing connected 
with the attachment and sale, the Collector and tehseeldar were 
answerable ; but from the public records it appeared that Dilawar 
Khan had several villages, and that Mmtzah Pateeporc was sold for 
tho purpose of realizing the sum of Rs. 1,694-3-3 due from the whole, 
that if was purchased by him (the defendant) in full reliance on 
tho validity of a public sale for the sum of Rs. 5 ; and that he was 
not at the time in any public office, or otherwise disqualified from 
purchasing; that the defendant had no concern whatever with 
Gungapershaud as slated by the phiintifF ; and that as 14 years 
had elapsed without any complaint having been preferred by the 
plaintiff, tho suit now instituted by him was in opposition to the Re- 
gulations. 

Prom the records of the Collector’s office it appeared that the ba- 
lance was recommended for romission, and was not made good by the 
iehsccldar , at whose application the sale took place, as prescribed by 
Clause 5, Section 2, Regulation XXYII. of 1803 ; also that the sum 
of Rs. 5, for which the village was knocked down, was wholly in- 
adequate : moreover Ishoree Sing, the purchaser, was the son of 
Surroop Sing, then canoongo of tho pergunnah. 

It appeared also that previous to the sale, the estate was let in 
farm, at’a very reduced jumtna, to Nehal Sing, the defendant of the 
aforesaid Surroop Sing, canoongo. 

Under these circumstances, they decreed that the sale should be 
reversed, and the village be restored to the plaintiff on the payment 
of tbe purchase-money, and the rights of the other sharers were at 
the same time declared in conformity to Clause 7, Section 3, Regula- 
tion I. of 1821. 

The parties were directed respectively to pay their own costs. 

On appeal from the above decision by Ishoree Sing, the Sud- 
der Special Commission confirmed it, dismissing the appeal with 
costs. 
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2 — xYo 1 89 Appeal — Lalsah, son of Boeht Sing, deceased, plain- 
tiff, versus Julalooddeen Hvdfr Khan, former tehseeldar, 
Captain Imam Bukusii and Meek Ahudd Ali, defendants 

This was an action brought to procure the annulment of tbo 
auction sale of UTouzah Tajpore,* Pergunnah 
c'iw S nprao! ^oTh Sarh , tlio village is stated to bo the plamtirs 
jw^rs^’ Christian 3 Cf flEd ^ crc ^ ltai 7 property, and to have been in the 
Bir l, possession of his ancestors before the Cession , 

inidsi on^ 27 th P Apnl,^°824 that the first settlement was made with Buklit 
Fawn ."a wa’anim Sing.tlio plaintiffs father, at an annual jurnma 

* l resent annual jum of Its 750, tliat the jumma was duly paid 

to the end of 1210 Puslee , that in 1211 ruslee, 
the tehseeldar Julalooddecn Hydcr Khan, perceiving that tho 
villa 'O was profitable, unlawfully attached it, and placed his servant, 
Isliorecpcrsliad, to superintend tho collections , that Bukht Sing 
was dispossessed, and the cstato continued in tho hands of tho teh- 
secldar to 1212, who embezzled the assets , that tho amount authorized 
to bo remitted on account of the drought of 1211 ruslee, was with- 
held , that tho cstato w as put up to salo, and though tho plaintiff 
offered to pay up tho balance, which was not justly duo, ycl tho teh- 
seeldar being anxious to get possession of tho village, refused all 
terms of accommodation, and the lands were sold without duo publi- 
city , that the tehseeldar became the purchaser in the name of Alimud 
Ah, son of Mccr Haliomcd Ilussun, hi3 mookhtar, for the inadequate 
sum of Its 10, contrary to Section 3, Regulation I of 1821, and 
Regulation XXY of 1803, that ho had been w rongfully deprived 
of bis property, and lnd ineffectually attempted to sue as a pauper m 
the Zxlldh Court , that Alimud All, tho nominal purchaser of tho vil- 
lage, was only three or four years old at tho time the sale took place , 
that if Captain Imam Bukhsli had really purchased a portion of the 
vtlligo for his son, Talib All, Alimud All would not bavo been 
recorded as tho solo proprietor , that Moer Mahomed Ilnssun pro- 
cured that person’s uatno to be inserted as a partner in 1819, and that 
a reference to tbo caso of Mouzah Doulutporo would derelopo 
tbo transaction 
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ho was ignorant of the circumstances of the case; and that his father 
managed the affairs of the pergunnah, of which ho was nominally 
the tchsecldar . 

Captain Imam Bulchsh andAlimnd Ali in their answer pleaded 
that a balance of Rs. 728, after deducting the authorized commission 
for drought, was duo from the plaintiffs father to 1212; that to 
evade payment ho absconded, and tho lands were in consequence 
regularly made over to Oinrao Sing, his surety ; that an ameen was 
deputed to take charge of them on that person’s application, and 
Lalsah, the plaintiff, had himself embezzled the assets ; that after a 
long absence he had lately returned to tho village, and their agent, 
with a view to extend the cultivation, allowed him to' settle ; that the 
plaintiff’s father having absconded, the Collector was compelled to. 
sell the villago at public auction, after tho observance of the pre- 
scribed forms, for the recovery of the arrears due by hini ; that 
in consequence of tho depreciated state of the lands, no person-bid 
moro than Rs. 10, and they wore knocked down to Captain Imam 
Bukhsli for that sum, in the name of Meer Ahmud Ali : that Talib 
Ali, his 5j?n. being very young, ho inserted the name of Meer Ahmud 
Ali in the public 'accounts, and at length took him into partnership ; 
that in 1219 Talib sAli’s name was recorded, being then of age; that 
they had expericnccdNxmsiderable losses in consequence of the neg- 
lected state of the cultivation, occasioned by tho rack-renting of the 
plaintiff’s father ; that if such oppressions were practised as now al- 
leged, it was extraordinary no complaint had been made on the subject 
to aby of the established Courts ; that the plaintiffs petition was not 
rejected by the Court ; and tho inadequacy of the auction price was 
attributable to his own oppressive and contumacious conduct ; that 
the defendant, Captain Imam Bulchsh, was not employed by Govern- 
ment, or connected with any of its officers ; that the purchase was 
made in 1806, and not liable to be rendered invalid by any Regu- 
lation not then in force ; that the circumstances of the cases of Dou- 
lutpore were not precisely similar ; it was true that both villages were 
sold for the recovery of arrears, but there was a difference in the 
character of the parties — one was a defaulter, but the other, exclusive 
of being indebted to Government, robbed the ameen, which of course 
'aggravated his delinquency. 
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Tiio Mofussil Commissioners, after taking into consideration all 
the circumstances of tlio case, were of opinion that judgment sliould 
bo passed in favor of the plaintiff for tlio following reasons 

That tliero were strong grounds for presuming that the sale was 
brought about by tbo intrigues of tho tehseeldar , in whoso hands tlio 
estate was when a large proportion of tho balanco is stated to have 
accrued. * 

That tho price, Rs. 10, paid for the pnrehaso of tho villago at 
public sale, was obviously inadequate. 

That tho second settlement was made with Oomrao Sing, tho 
surety, on reduced terms, without any arrangement having been made 
for tho liquidation of tho balance. 

That Mecr Mahomed Hussun, agent of tho tehseeldar , Julalood- 
• deen Hydcr Khan, bought tho lands in tlio namo of his son, Mecr 
Alimud Ali, with whom tho settlement was made, at a reduced 
jumma on his father’s security. 

Under theso circumstances restitution of tho villago was decreed 
to the plaintiff on his paying Rs. 300 to tho defendants, who wero 
likewiso to receive Rs. 200 from tho Treasury of Government as 
compensation for tho loss of tlio property. 

Tho parties were severally directed to pay their own costs. 

Captain Imam Buksh and Mecr Alimud Ali having appealed from 
tlio above decision, tho Sadder Special Commission adverting to tho 
circumstances of tho balanco having accrued under Lhas management 
'in 1212, although tho year was a particularly favorablo one, were 
of opinion that tlio balanco, if really duo, was caused by the fraud or 
misconduct of tho tehseeldar : and as it was clearly proved that tho 
agent of that officer has made tho pnrehaso fictitiously in tho namo of 
Ahmud Ali, his son, at a very inadequate price, they confirmed tho 
decision of tho Mofussil Commission as far as related to reversing tho 
sale, but at tho same time decreed, that tho present occupant was not, 
under tho circumstances above stated, entitled to recoivo Rs. 200 as 
compensation from Government ; that part of tho Mofussil decree was 
accordingly cancelled. 
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3. Appeal No. 1G9. — IIeera, plaintiff, versus Goordut Sing, 
son of 33isiion Singh, deceased , defendants. 

This was an action brought to procure" the annulment of tho 

Jihfunii Special Com- auclion sa,c of ^onzah Asdhunna, Pergtin- 

nali Sarh. It is stated in the plaint that 
tho village is the hereditary zemindarce 
of the plaintiff; that tho first settlement 
was made with Jlummun, father of the 
plaintiff, as zemindar at a jumma of 
Rs. 2,810, which, during the year 1210, 
was punctually paid; that in 1211 Fusl>c, 
Julal-ooddecn Ilydcr Khan attached the village, and placed Mootee 
Lai, arnren , in charge of it ; that, at the end of 1211 F it. dee, Rumman 
was sent to jail on the plea of a balance, although he had not been 
allowed to set foot on the estate during the whole year, and his pro- 
perty was distrained and sold; that in 1212 Fuslcc, although tho 
term of Rumman’s lease had not expired, tho estate was let in farm 
for four years to Bislum Sing, choicdhri /, on reduced terms ; after 
which, on tho 4th of November, 160G, it was sold by auction 
to make good a balance for 1211, through the undue influence of 
the ichsccldar, and purchased by Choicdry Bisliun Sing abovemen- 
tioned, for the inadequate price of Rs. 190 ; that Bisliun Sing had no 
previous claim to the zemindarce right : for had the village belonged 
to him, ho would have engaged for it at the first settlement ; that in 
121 L tho ichsccldar, in collusion with Bisliun Sing, deprived tho 
plaintiff of the management of the village, that if the usual compen- 
sation for drought had been allowed, and the decrease in the jumma 
given to him instead of the fanner, tho necessity of a sale would have 
been obviated. Goordut Sing in his answer, pleaded that the village 
in question was his hereditary zemindarce, of which he retained pos- 
session till 1209; that the plaintiff and his ancestors were cultivators ; 
and, if the proprietary right were vested in him, some mention regard- 
ing possession under the former Government would have been 
made; that in 1210 the defendant, with Soomer Sail and others; pre- 
sented to the Collector an estimate of the resources of tho pergunnah 
exceeding by Rs. 14,000 the statement prepared by tho ichsccldar, 
which excited that officer’s animosity, and he rejected the offers ten- 
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cfcred by liim, the defendant, for his own estates ; that the name of No. X— . 
Rumman, father of the plaintiff, was improperly recorded ns zemindar r K01 i casks 
of the village in question, and the defendant deprived of his patri- cjrmmnT 
monial estate ; that, after tho kkureef harvest of 1211, the father of tho T g* 
plaintiff embezzled the assets and absconded ; that he was neither Coumiaiiok. 
confined, nor his personal property distrained ; that if he wished to 
prevent tho sale, bo ought to have complained to tho Court in con- 
formity with Regulation XXVII. of 1803 ; that tho sum of Rs. 2,300 
tvas duo by tho plaintiff’s father for the year 1211, according to tho 
accounts of Moteo Lall, ameen ; that tho lands were exposed to salo 
for tho recovery of Rs. 1,300 after deducting tho authorised remis- 
sion for drought ; that Sheikh Hossein Ali, the mookhtar of 
Oomrao Sing, tehseeldar , intended to purchaso them ; but the defen- 
dant, being anxious to prevent tho alienation of his proporty, becamo 
himself tho purchaser for Rs. 190 ; that ho was not employed by 
Government, nor connected with any of its officers ; that Kishoreo 
Chund, a well known litigious character, lmd instigated the plaintiff to 
bring forward tho present claim, and bad secured bis own succession 
to it in tho event of tho suit terminating favourably, having satisfied 
(ho plaintiff with a provision in tho land and money. 

It appeared to tho Mofussil Commissioners, after a full consider- 
ation of tho merits of tho case, that tho balanco for which tho estato 
)vas sold was apparently duo from Rummuu, tho malgoosar, and that 
tho salo was not brought about by the undue influence of any pub- 
lic officer. 

The price paid for it was certainly small, and lho balance accrued 
in a year of drought ; yet tho defendant’s hereditary title to tho estate 
appeared prcferablo to that of tho plaintiffs, and it was deemed im- 
proper, under all the circumstances of tho case, to disturb tho sale ; 
tho plaintiff’s suit was therefore dismissed, and tho parties were 
severally directed to pay their own costs. 

Hcera Sing having appealed to tho Sudder Special Commission, 
tho caso camo first before tho Second and Third Members, who, be- 
ing of different opinions as to tho judgment which should bo passed, 
recorded them separatel}' as follows : — - 

2nd Member . — It appears that Rummtm, tbo malgoozar , admit- 1 
ted beforo tho Collector a balanco for 1211 Faslee, to the extent of 
c 
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Rs. 1,301-9-1, for which, and for the further sum of Rs. 210-3-3, due 
from the tehseeldar in 1212 Fuslee , making a total of Rs. 1,511-13-0— 
the estate was sold on the 5th November, 1806. Notwithstanding, 
therefore, a remission of 8 annas on account of drought, it clearly ap- 
pears that the above balance was due, and Rummun took no steps to 
liquidate it. Moreover, it does not appear, either from the documents 
or witnesses, that the said Rummun possessed the village prior to 
1210 Fuslee, whereas the testimony of the defendant’s witnesses 
proves the possession of Bishun Sing up to 1209 Fuslee. No 
undue influence would appear to' have been exercised by the 
tehseeldar in bringing about the sale; and although the auction 
price is small, yet, under the above circumstances, the Second Member 
is of opinion the sale should be confirmed, and the decision of the 
Mofussil Special Commission upheld. 


3rd Member. — Although the balance for which this sale was 
made was in all probability justly due, still as it appears to have 
accrued in a year of such uncommon drought and calamity, that even 
the Government officers, after allowing a remission of half the 
jumma , could not realize above one-eighth of it, the having recourse 
to a sale was inconsistent with the degree of lenity and forbearance 
which ought to have been shown to the malgoozars under such cir- 
cumstances. Moreover, the ameen was sent by the tehseeldar to attach 
the village without the Collector’s sanction having been obtained to 
the measure, in violation of the rules in Sections 14 and 15, Regu- 
lation XXVII. of 1803 ; and, although there is an order on the 
face of a petition of the tehseeldar purporting to convey the 
Collector’s approval of his proceedings, yet it bears no signature of 
the Collector, and is consequently a suspicious document. Coupling 
the above circumstances with the inadequate price paid at the sale, 
and the subsequent reduction of no less than Rs. 710 in the jumma 
of 1210 Fuslee, it appears to the Third Member that the sale should 
be reversed and the village restored to the plaintiff ; but as there does 
not appear to have been any collusion between the auction purcha- 
ser and the public officers, the former is considered entitled to receive, 
in addition to his purchase money from the plaintiff, the further 
sum of Rs. 1,000 as compensation from the Government Trea- 


sury. 
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The record of the case, with the abo\e opinions, having been laid 
before tho Senior Member of tho Sadder Commission, he recorded 
Ins judgment thus — 


Tho balance of 1211 Fuslee , for which tho \ ill ago was sold on tho 
5th November, 1806, does not appear to h ivo accrued from tho neg- 
lect or embezzlement of tho malgootar Rummun, but from drought) , 
v> hi ch was such as to ronder it impossible for tho Government offi- 
cers to realize moro than a very trifling proportion of tho gumma 
It appears further that a statement of balances duo from this and 
other mehnls in Perg uinah Sunhcrporc Khass, on account of that 
year of calamity, was forwarded by tho Collector to Government 
and, on the 23rd August, 1801, an order was passed thereon tli it 
Government would remit tho balances if tho malgoozars would 
grant corresponding remissions to their ryots As Rummun had 
been 18 months in jail on account of thoso balances, it cannot bo sup- 
posed that bo would neglect to a^ ail himself of the obo\ o condition 
if duly advised of tho ordors of Government , and the salo ot Ruin- 
mun’s zemindaree, subsequent to tho issao of them on the 5th No\ em- 
ber, 1806, must therefore bo deemed improper Moreover, the price 
paid by tho respondent— tir , Rs 190— is inadequate with refcrcucc 
to thojitmma then fixed at Rs 2,130, and therefore, under Clause 2, 
Section 3, Regulation I of 1821, tins sale ought to bo reversed, and the 
ullago restored to tho appellant on his repaying to the respondent 
tho amount of Ins purchase-mono) But as Bishun Sing, tho res- 
pondent, appears to ha\ o purchased a legal title at a public sale, and 
no collusion is Bta'ted to haic ta\en place between bun and the pub- 
lic officers, ho is— under tho prousion for such cases, mado in Clauso 
2, Section 4, of tho above mentioned Regulation — entitled to a fair 
compensation from Government In accordance, therefore, with tho 
opinion of tho Third Member of this Commission, it is decreed that 
tho decision of tho Mofussil Special Commission bo reversed, that 
tho village of Asdonlia bo restored to tho appellant on his paying to 
tho respondent Rs 190, and that the respondent do reccivo from 
tho Government Treasury tho sum of Rs 1,000 »3 a compensation 
for being deprived of tho benefit of his purchase, made at a public 
sale. 

u2 
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4.— Appeal No. 170.— Go vine, Dyaram, and Bhugwan, plaintiffs, 
versus LuenMAN Sing, heir of Oomrao Sing, tehseeldar , , 
Ashruffee Lal, auction-purchaser, Mahomed Hossein Ali 
Khan, -present occupant , and OnEDi Lal, and Ram Buksh, 
agents of ditto , defendants. 


M of us til Special Commis- 
sion, Cnwnporc, 1st July 
1822. — Before Messrs. 
Christian and Bird. 

Sudder Special Commis- 
sion, 20 th March, 1824.— 
Before Messrs. Harrington 
and Patou. 

* Present numial jumma, 
Rs. 3,7G3. 


The action was brought to procure the annulment of the auc- 
tion sale of Mouzah Boodhwan,* Pcrgunnali 
ICorah. It is stated in the plaint that the 
village is the hereditarv zemindaree of the 
plaintiffs, and that the first settlement was 
mado with the late Deona, the plaintiff’s 
ancestor, who folly discharged the revenue 
according to his engagements ; that in 1213 
Fuslcc, the tehseeldar , Oomrao Sing, perceiving the estate to he 
profitable, had it attached of his own authority, and sent his servant, 
Toorab Khan, to make the collections ; that he embezzled the pro- 
fits, and, in 1214, although no arrears -were outstanding, he fraudu- 
lently caused the estate to be sold by auction, without any previ- 
ous advertisement, and bought it himself in the name of Ashruffee 
Lal, his agent, for the inadequate price of Rs. 140, that Ashruffee 
Lal had not the means to make such a purchase on his own account ; 
that the tehseeldar subsequently caused Ashruffee Lal gratuitously 
to make the estate over to J uwahir Sing, his own brother, and Bukk- 
tawar Sing, his brother-in-law ; that in 1217 the Collector directed 
the canoongoes to give in a report of the case, and the fraud of the 
tehseeldar having been thus brought to light, and the circumstances 
made known to the Board of Commissioners, he mortgaged the 
estate to Benee Ram and Sheikh Sooleyman, and afterwards had 
it sold by the aforesaid Juwakir Sing and Bukhtawar Singh to the' 
defendant, Naivab Mahomed Hossein Ali Khan ; that the plaintiffs 
could obtain no redress from the Collector, and were too poor to 
institute a suit in Court. 

The defendants, Luchman Sing, Ashruffee Lal, and Ram Buksh, 
gave no answer. 

Chedi Lal, on the part of Mahomed Hossein Khan, stated that 
the latter knew nothing, either of the plaintiffs or of the auction'-' 



( 149 ) 

purchasers ; that, at the recommendation of Colonel Baillie, then 
Resident of Lukhnow, and with the consent of the Naxcab Saadut 
Ali Khan, ho purchased lfi villages, including the one in question, 
from Bukhtawar Sing and Juwahir Sing, for Rs. 30,025, and the 
transaction took place in the presence of Colonel Baillie himself : that 
the agents of both parties then proceeded to Cawnporc, had the trans- 
fer duly recorded by Mr. Newnliam, the Collector, and possession 
was given to the defendant (Mahomed Hossein Ali Khan) ; that 
when tho deeds of sale were drawn out and registered, Rs. 20,000 
of tho amount above-mentioned wore paid to Sheikh Solcyman 
and Bcneeram, to whom the 16 villages were mortgaged, and tho 
remaining Rs. 10,000 to tho aforesaid Bukhtawar Sing and Juwa- 
liir Sing ; that notwithstanding tho publicity with which the trans- 
fer was mado, tho plaintiffs nover came forward to complain, and 
thoy have therefore no just right to tho recovery of the property ; 
that tho defendant, Mahomed Hossein Ali Khan, in purchasing 
tho estates, had no concern with anybody but Bukhtawar Sing and 
Juwahir Sing ; that ho had no conversation even with tho tehseel- 
dar , Oomrao Sing ; and that ho bad been in possession nearly nino 
years sinco tho date of the purchase. 

Tho Commissioners having enquired into all tho circumstan- 
ces connected with tho caso, wero of opinion that tho auction sale 
and privato transfers should bo annulled for tho following rea- 
sons : — 

That tho salo took place for a balance amounting to Rs. Cl 5-1-3 
stated to ho duo from Deona, mocuddum , and which accrued while 
tho villago was under tho tehseeldar's management. 

That tho villago was sold on a representation from tho Uhteddar 
that Deona, although under engagements as mocuddum only, was 
in reality the zemindar. 

That at tho settlement of 1213 Fadee, which took place previous 
to tho sale, although Deeua refused to engage because the annual 
jumma of tho first settlement was required from him, yet the estate 
was let in farm to another person on reduced terms. 
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' ’ Defendant Mahomed Hossein Ali Khan stated that he knew 
nothing either of the plaintiffs or of the auction-purchaser ; that at 
the recommendation of Colunel Baillie, then Resident of Lucknow, 
and with the consent of tho Nawab Saadut Ali Khan, he pur- 
chased sixteen villages, including the one in question, from Bukh- 
tawar Sing and Juwahir Sing, for Rs. 30,025, and the transaction 
took place in the presence of Colonel Baillie himself; that the 
agents of both parties proceeded * to Cawnpore, had the transfer 
duly recorded by Mr. Newnliam, the Collector, and possession was 
given to the defendant ; that when the deeds of sale were drawn 
out and registered, Rs. 20,000 of the amount above-mentioned 
were paid to Sheikh Sooleyman and Beneeram, to whom the 16 
villages were mortgaged, and the remaining Rs. 10,000 to the 
aforesaid Bukhtawar Sing and Juwahir Sing ; that notwithstanding 
the publicity with which the transfer was made, the plaintiffs never 
came forward to complain ; they have, therefore, no just right to the 
recovery of tho property ; that the defendant in purchasing the 
estate had no concern with anybody but Bukhtawar Sing and 
Juwahir Sing ; that he had no conversation even with the tehseel- 
dar , Oomx-ao Sing ; and that he had been in possession nearly nine 
years since the date of the purchase. 

The Commissioners, after a full investigation of the case, were of 
opinion that the sale was illegal and collusive on the following 
grounds : — 

That the balance in 1210 Fuslce, for which the estate was sold — 
viz., Rs. 1,706 4-3— accrued through the unauthorized and impro- 
per interference of the tehseeldar, Oinrao Sing. 

That the balance was not made good by the tehseeldar as pres- 
cribed by Clause 5, Section 2, Regulation XXVII. of 1803. 

That the accounts, exhibiting the balance for which the sale took 
place, were received as authentic on the declaration of Ashruffee 
Lai, the auction-purchaser. 

That the said Ashruffee Lai was the tehseeldar* s servant. 

That Ashruffee Lai’s surety was Sheikh Hossein Ali, the Vakeel 
of the tehseeldar. 
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That two years after tho salo tho village was transferred to 
Juwahir Sing, the tehsecldar's brother. 

That it Was afterwards sold, with 15 other villages, to the de- 
fendant, Mahomed Hossein Alt Khan, for Rfi. 30,025. 

Tho sale was accordingly reversed) and the village decreed to 
tho plaintiffs on their paying Rs. 1,100, tho price of sale, in part 
compensation : tho present ofccupant, moreover, to he fully indemnified 
in tho mode specified in Clause 2, Section 4, Regulation I., of 1821; 
tho parties were directed severally to dischargo their own costs. 

On appeal by Mahomed Hossein Ali Khan, it appeared to tho 
Stulder Special Commission that tho attachment of tho village by 
tho tehseeldar had been mado without authority ; and as tho balance 
of 1211 — a year of scarcity — had been paid up, it was presumablo 
that tho balance of 1212, for w*hioh tho salo was mado, could only 
have accrued through tho intrigues of tho attaching officers collud- 
ing with tho tehsecldar, who ultimately purchased tho village in the 
fictitious name of his dependant, Ashruffeo Lai : thoy therefore 
confirmed tho decision of tho Mofussil Special Commission, revers- 
ing tho salo, and adding tho provision in regard to tho compensa- 
tion to Mahomed Hossein Ali Khan, which was mado in tho 
other cases. 


C. — April, No. 171. — SeWuK RA3t, plaintiff, versus LucmiUN SrNa, 
son of Oomrao Sino, tehsecldar f Ashruffee Lal, auction* 
purchaser , JUWAIIIR SlKO, private purchaser and brother of 
abovenamed Oomrao Sing, and MaxIoued Hossein Ali Kuanj 
present occupant, defendants. 

This was an action brought to procure tho annulment of 
* , „ , . _ tho auction salo of Afonzah Madhooporo.* 
hitsslon, Cawnporc, *7th Pergunnah Koorah. It is stated in tho plaint 
UimCUbauuVaAL *•“* ‘30 village is tlie hereditary tcminilaree 
rtrm joth* 1 siareh °i sj"— °** \ that the first settlement was 

He fore Messrs. l*«toa *nd mado with tho plaintiff nt an annual jumma 
•Present annual jttmma, of Rs. 1,010 on tho security of Jualal, 
zemindar; that tho revenue of 1210 Fuslee 
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was duly paid ; that in 1211 Fuslcc, there was a general drought, and 
although the plaintiff was willing to fulfil his engagements, and had 
given good security, yet Oomrao Sing, tchseddor, , attached the estate, 
and appointed Purm Soolch, one of his servants, to collect ; that no 
remission on account of drought was allowed ; that the attachment 
continued from the beginning of 1211 Fudcc to the end of 1212 
Fudcf', and during the former year the tchseddars reported to the 
Collector that the plaintiff had absconded; that the plaintiff was deter- 
red from coming forward by fear of the tchsecldur ; that at the 
second settlement in 1213 Fnslcc, the ichscddar fraudulently got the 
estate farmed to one Munsaram — a mere man of straw — and continued 
his own dependants in possession ; that some time after he caused the 
estate to be brought to sale for a fictitious balance alleged to have 
accrued in 1211 and 1212 Fuslec, while it was under his own man- 
agement, and purchased it himself for Us. 220 in the name of his 
servant, Ashruffeo Lai ; that no previous advertisement was issued 
to give the plaintiff an opportunity of taking steps for the preserva- 
tion of his property ; that the village was afterwards transferred from 
Ashruffce Lai to Jtnvahir Sing, the ichscddar s brother, by whom 
it was in tlic first instance mortgaged to Mahomed Soleyman and 
Benceram, and then sold to Mahomed Hosseiu Ali Khan, of Luck- 
now, who is now in possession. ^ 

The defendants, Luclnnun Sing, Ashruffeo Lai, and Juwahir 
Sing, gave no answer. 


Tho defendant, Mahomed Hossein Ali Khan, stated that he 
know nothing either of the plaintiff or of the auction-purchaser ; that 
at the recommendation of Colonel Bailtio, then Resident of Lucknow, 
and with the consent of the JYatcab Saadnt Ali Khan, he purchased 
16 villages, including the ono in question, from Bukhtawai; Sing 
and Juwahir Sing for Rs. 30,025, and the transaction took place in 
the presence of Colonel Baillie himself: that the?? 1 °? both par- 
ties then proceeded to Cawnpore, had the transfen - — % ' v ded by 
Mr. Rewnliam, the Collector, and possession ;o the 

defendant ; that when the deeds of sale wore drawn reentered, 

Rs. 20,000 of the amount abovementioned were paict'yeo joikh 
Soleyman and Beneeram, to whom the 16 villages wc^d •reo^ged. 
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and Urn remaining Us. 10,000 to tlio aforesaid Bukhtavvur Sing and 
Juwahtr Sing; that, notwithstanding the publicity with which tho 
transfer was made, tho plaiutiff never camo forward to complain, and 
ho has thereforo no just right to tlio recovery of tho property ; that 
tho defendant, in purchasing estates, had no concern with anybody 
but Bukhtawur Sing and Juwabir Sing; that ho had no com crea- 
tion even with tho tehseeldar , Oomrao Sing; and that ho had been in 
possession nearly nino years since tlio dafco of the purchase. 

Tho Mo/ussil Commissioners having enquired into all tho cir- 
cumstances connected with tho case, were of opinion that the salo 
was collusivo and improper for tlio following reasons:— 

That tho estate was placed under attachment by tlio tehsecldar 
in 1211 Fu$lee t without tho authority of the Collector, and, conse- 
quently, that tho tehseeldar and not tho plaintiff w*as responsible for 
the balance. 

That in tho year 1211 and 1212, during both of which tho 
estate was in tho hands of tho tehseeldar , tho village collections of 
tho former, though a year of drought, amounted to Rs. 1,035-15*9, 
and tho produco of tho latter was unaccountably estimated by tho 
tehseeldar at Rs. 890-1-0 only. 

Tint by tho tehseeldar r s own admission at tho Becond settlement 
tho outstanding balance was to bo imputed solely to drought, and not 
to embezzlement or any misconduct on tho part of tho proprietor. 

That at tlio aforesaid settlement tho tehsecldar procured engage- 
ments to bo taken, contrary to tho Collector’s instructions, on re- 
duced terms, from Munsaram, liis own servant. 

That tho balanco was recommended for remission, and not made 
good to Government by tho tehseeldar , as required by Clause 5, 
Section 2, Regulation XXVII. of 1803. 

That Ashruffeo Lai, tho purchaser, was tho tehsecldar s servant. 

That tho village was subsequently transferred to Juwaliir Sing, 
tlio tehsecldar* s brother, by whom it was sold, together with several 
x2 
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other villages procured at auction in a similar manner, to the defen- 
dant, Mahomed Ilosse.in Ali Khan. 

The sale was accordingly annulled, and restitution of the village 
decreed to the plaintiff on his paying Its. 220, the auction price, and 
the purchaser, Mahomed Ilosscin Ali Ivhan, to he indemnified in 
the mode specified in Clauses 2, Section 4, Regulation I. of 1821 : 
each party was required to pay his own costs. 


And on appeal by Mahomed Hossein Ali Khan, the Suddcr 
Special Commission, concurring in the propriety of the above deci- 
sion, confirmed it, providing at the same time for compensation to 
be awarded to the appellant as in tho preceding cases. 



No. XI. 

FINAL REPORT OF THE MOFUSSIL SPECIAL COMMISSION ON TIIE 
DISTRICT OF CAWNPORE. 

1. — From Messrs. H. G. Christian and W. W. Bird, Commis- 
sioners, Mofussil Special Commision, to Holt Mackenzie, Esq., 
Secretary to Government, in the Territorial Department , Fort 
William, — dated Allahabad , the t If A August, 1825. 

Sir, — Wo havo tho honour to submit, for tho information of 
tho Bight Honorablo the Governor-General in Council, a copy of 
our final report to tho Sudder Special Commission on tho District 
of Cawnpore. 

2. Since that report was despatched, a circumstanco has como 
to our knowledgo which places in a still stronger point of view tho 
necessity of immediately adopting tho recommendation contained 
in tho 77 and 78 paragraphs, for rescinding Section 15, Regula- 
tion XXV. of 1803, which authorizes tho private purchase of estates 
by Native Rcvcnuo officers, within tho district to which they belong, 
and of rendering all such purchases liable to confiscation, on proof 
to tho satisfaction of tho Governor-General in Council, as in tho 
caso of similar acquisitions at public sale. 

3. It appears to ho fully established by documents uhicli havo 
como under onr observation, that tho Nativo Rcvcnuo officers of 
this district, or at least tho Collector’s eerishtadar, Bhuwanuce- 
deen, has procured by private transfer, in tho names of bis relations 
and dependants, estates which havo been actually restored by us 
under Regulation I. of 1821, and in which even Government wero 
put to tho cxpcn«o of giving compensation on their restoration to 
tho former proprietors. 

4. His Lordship iu Council may perhaps be disposed to think 
that so gross a \iolation of tho respect duo to tho seutimonls of Go- 
■\ eminent is deserving of special notice, but sinco the object of tho 
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Regulation in question is liable to be defeated if the property- 
recovered from tbe descendants of former public officers should fall 
into the hands of the present, we feel it incumbent on us urgently 
to press the immediate enactment of a Regulation such as we 
have proposed, as the only means of effectually preventing so very 
undesirable a result. 


5. Wo arc aware that the payment of the compensation awarded 
by us must press occasionally hard upon individuals, who, from, 
having been deprived of their estates for so long a period, can have 
no funds of their own to meet such a demand ; but as it would be 
improper in all instances to restore the lands without requiring from 
the former proprietors either tlio balance for the recovery of which 
they were sold, or the price paid by the purchaser for the same, we 
would likewise recommend, in order to provide as much as possible 
against further abusive alienation of property by the application of 
a suitable remedy, that Government advance, in particular cases, the 
amount required, on good and sufficient security being fux-nished 
for its gradual liquidation. 


2 . — From Commissioners, Mofussil Commission, to E. Molonv,. 

Esq., Secretary to the Sudder Special Commission — dated Fort 

William , the 1$£ July, 1825. 

Sir, — On the 24th of Deecmbev, 1823, we were directed by you. 
to submit, as soon as the eases then upon our file should be decided, 
a comprehensive report embracing the whole of our proceedings 
within the District of Cawnporc, and to accompany that report with 
an abstract statement of all the causes decided by us, drawn up in. 
tbe established form. 

2. Wo were subsequently ordered to rehear certain other cases, 
and, on the 2nd July last, the Junior Commissioner was desired to 
proceed to the Cawupore District, for the purpose of making a local 
enquiry in regard to the rights and privileges of parties claiming as 
mocaddums to enter into engagements direct with Government for 
Monzahs Mnndowly and Doorgdaspore Kishoon, and to ascertain 
generally the nature of the mocuddumee tenure as it exists in that . 
district. 
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3 By your letter of the 15 th October following, ilio Junior Com- 
missioner was further authorized, wlnlo prosecuting the above 
enquiry, to give Ins attention to the adjustment of putteedaree claims, 
und to expedite the execution of such other miscellaneous matters as 
circumstances might admit of 

4 The discharge of tbeso several duties detained him from this 
station until the beginning of March last, and we now proceed to 
submit the result of his enquiries, for the information of the Sudder 
Commission 

5 The whole of the regular suits, except ono belonging to Cawn- 
pore, having likewise been disposed of, wo shall at tho same time 
take a full renew of the operations of the Commission from the com- 
mencement of our proceedings, as required by your letter of the 
24th December, 1823, and report tho whole of tho information which 
these operations have enabled us to collect, in regard to tho state of 
landed property in that distnet 

0 In order fully to understand the various designations at pre- 
sent m use, and tho rights, privileges, and interests winch they res- 
pectively confer, it will ho necc 3 sary to revert to the state of things 
which existed for a considerable space of tune prov ious to the Cession, 
to noto tho duration of the several politic tl changes which succes- 
sively took placo , and to trace, as far as may be possible the effect 
of those changes on tho stato of the agricultural community 

7 It is hardly necessary to mention that these political changes 
were produced by tho decline and conepicnt woikuess of the 
Moghul Government Onr enquiries do not enable us to refer, with 
certainty, to an earlier period than the year 1137 raslee , hut that 
period is sufficiently remote to answer every purpose connected with 
tho points to be discussed Wo find that from 1145 Fmlee, to tho 
end of 1160, the district, or at least a considerable portion of it, was 
in tho hands of Mohummud Khan Bungnsh, Naicab of Furrueka- 
bad , that in 1161 Fuslee, ho was compelled to give way to tho RIaha~ 
rattas , who continued m possession till the end of 1168 Fuslee, that 
in 1 169 tho authority of the Nawab of Furruckabad was restored, and 
remained in force until the middle of 1178, when it was a "am 
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superseded by the Mahciraitas, who in 1181 Fuslee, were finally expel--- 
led Shoojah-ood-dowla, under whom, and his successors, the Dis- 
trict remained until the Cession. 

8. None of these different Governments, as far as Wo ean judge, 
wore actuated by tho smallest concern for the preservation of rights 
in regard to lalid. Their solo object seems Uniformly to have been to 
acquire as much rovcuuo as possible, and no importance was attached 
to the title under which individuals contracted for the discharge of 

o 

tho public demand. These contracts were renewed annually, and so 
little regard was paid bj r the local authorities to designation, that in 
many cases the identical individuals who were denominated zdmin * 
dars one year are recorded mocuddums of tho same estate in another ‘ 
sometimes they are found under both designations in the same year, 
lind sometimes tho names of persons recorded as in possession appear 
Without any denomination at all. 

9. Village Maliks. — Notwithstanding, however, these successive 
revolutions, tho village maliks, the most valuable part of the popu- 
lation, or, to speak more clearly, tho heads of the agricultural com- 
munities located in the different villages, appear, up to the acquisition 
of the Country by the British Government, to have remained un- 
disturbed. During that unsettled period, the choiodries and canoon - 
goes of the different pergunnahs, as Well as other individuals of 
Wealth and influence, succeeded in procuring from time to time, 
exclusive of their hereditary estates, the superintendence of large 
talooqs, consisting of numerous villages, for the revenue of which 
they become responsible* 

10. Theso talooqs were acquired in various ways, some by grants 
from the State, or through the influence of the local officers, others by 
fraud or force. In times of despotic sway subjects follow the example 
of tlioir rulers, and the more powerful and wealthy landholders, 
anxious to increase their possessions, extorted from such of their 
neighbours as were weaker than themselves assignments of proper- 
ty, while the latter through fear, and often from the hope of personal 
protection, found it expedient to acquiesce in a temporary sacrifice 
of their rights, and were content to retain a footing in their estates 
even under a subordinate denomination. Except, therefore, in the p or « 
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fcion of the talook , the hereditary property of the talookdar, Which 
formed aa it were tho nuclein of the whole, he will seldom be found 
to have retained the direct management, 

11. Persons thus left in tho occupancy of their lands, however 
denominated, cannot be considered mocuddums in the common 
acceptation of the term, although the nature of the duties to bo dis- 
charged by them, and their relative situation towards tho talook- 
dars, Boem to justify such a designation. Moreover, many of these 
persons aro of high caste, which real mocuddums are not. 

12. Towards the latter end of the reign of tho Naxoab Vizier , 
Almas Ali Khan discouraged the continuation of large talooks , 
and in numerous instances readmitted tho village maliks to direct 
engagements. It docs not, however, appear that on becoming again 
directly responsible to tho State, the title under which they were 
recorded was considered by them of the smallest importance. 
Tho ruling pouor, as already stated, attached no value to names, 
as imply ing a recognition of rights, and its subjects may bo supposed, 
under such circumstances, as far at least as the publio records were 
concerned, to have been oqually indifferent. The .individuals in ques- 
tion, therefore, when admitted to engage directly with Government, 
woro recorded sometimes under ono designation, sometimes another, 
and not unfrequently retained tho title of mocuddum , which in the 
first instance appears to have bcon applied to their ancestors, when 
the estates belonging to them were originally included in the talools 
nbo\cmcntioned. 

13. Mocuddums. — From the concurrent testimony of the 
eanoongos of Cawnporo, it is evident that tho mocuddum is sub- 
ordinate to tho zemindar , is exclusively paid by him for tho per 
formanco of certain duties connected with tho village manage- 
ment ; is appointed by him originally, and removable for alleged 
misconduct. Bat tho persons examined qualify their depositions by 
declaring that a mocuddum cannot bo dismissed from his situation 
nor his allowance of land, or money resumed, on any other pretext ; 
and, in fact, whero this office still oxists, it is almost uniformly found 
to have descended in tho same family. But tho allowances arc not 
transferable at tho will of tho mocuddum, nor aro deeds of transfer 
of any description forthcoming. 
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14. Tliis office is by no means common to all villages, and it 
would appear from the evidence of the canoongo of Russoolabad, 
that it does not even exist in that pergunnah. It arose apparently 
out of the necessity in which non-resident proprietors found 
themselves placed of having a confidential agent on the spot, 
and is therefore confined, generally speaking, to villages in which 
the proprietors were originally under such circumstances. 

15. Notwithstanding, therefore, the qualification in the deposi- 
tions of the canoongoes above stated, it is obvious that the mocuddumsi 
must he considered in some degree dependant on their employers, and 
in case of sale for arrears, as liable to be immediately superseded. 
It cannot be presumed that an auction-purchaser should feel dis- 
posed to retain in his employ the confidential servants of his pre- 
decessor, with whom he may be at variance, and accordingly 
instances could be pointed out where such purchasers, availing them- 
selves of tbo powers specified in Regulation V. of 1812, and the 
other enactments therein referred to, have discharged the moctid - 
dums merely because it was not conducive to their interests to make 
use of them as agents in the village management. 

16. In further proof that the term implies, generally speaking, 
a subordinate tenure, we have repeatedly found (though more 
frequently in Allahabad than in Cawnpore) that in cases of private 
transfer, the original proprietors stipulate to be employed by the 
purchaser in the superintendence of the cultivation, receive the 
name of moctiddums , and, like the latter, are remunerated by the' 
new proprietor either in money or in kind. The amount of- these 
allowances is fixed when the transfer takes place, and forms one 
of the implied conditions of the sale, 

17. But although the term in its common acceptation, and* 
indeed, by the regulations of Government, is considered to denote 
individuals subordinate to the proprietor, yet in its literal signi-. 
fication it means “ Chief” or “ Head, ” and may therefore perhaps' 
have been applied, in some parts of the oountry, to the managing, 
proprietors, to distinguish them from the other members of the. 
coparcenary. In Pergunnah Beesulpore, Zilluh Bareilly, the term- 
zemindar is not in use, and the whole of the villages are in the, 



( 163 ) 

•hands of mocudJutne,' who from time immemorial hare enjoyed the 
perquisites and exercised all the privileges denoting the retention 
of proprietary right. But this fact, we are inclined to think, may 
more naturally be accounted for by tho supposition, that the villages 
in question were formerly in the hands of persons who acquired 
possessions as taloohdars or pergunnah zemindars , and have since 
disappeared, while tho character of mocuddum , which was then 
applied to tho malih, has nnder the general indifference above 
adverted to in regard to terms, continued to attach to them. Such 
individuals, notwithstanding their denomination of mocuddum , are 
obviously to all intents and purposes proprietors. 

18. If, therefore, the view taken by us be correct, the term is not 
made uso of to describe the managing owner of a village, or the 
representative of a body of zemindars possessing an hereditary and 
transferable right of property, but has been erroneously applied to 
such owners, when tho villages belonging to them respectively wero 
originally incorporated into taloohs , and although its application to 
owners so circumstanced docs not in the least impair their rights, 
tho term itself means only a subordinate tenure. 

19. Zemindars . — The term, “ zemindar ” appears to be used in 
deeds of transfer, and generally in all law proceedings to designate 
“ proprietor,” but “ landholder” was the only meaning, which, in 
common with other terms of similar import, it seems to have possess- 
ed with the former Government. If the Native powers considered 
all property in the soil to belong to the state, the zemindar could 
have been nothing more than an officor rendered responsible by 
certain engagements for the realization of tho public revenue, and 
removable on tho expiration of them ; and this principle appears, 
indeed, to have been uniformly acted on. It w r as not until tbo 
accession of tho British Government, that any right in the soil 
was declared to be vested in the zemindars, and hence tho impor- 
tance which has been since attached to that term. 

20. On the Cession of the country to the British Government, 
the principle on which the Commissioners for tho settlement of 
the Provinces ceded were directed to. proceed, was, wo believe, to 
take engagements for the public revonuo from tha persons who 

y2 
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might be found actually in possession of the land. But in Caw-n- 
pore this principle in many instances was not kept in view, and 
when it was, the original designation of the engaging parties were 
retained, designations which have since been proved in numerous 
instances to be wholly erroneous. In fact, the retention of these 
designations was fraudulently brought about by means of a state- 
ment prepared by the Native officers, which led to the exclusion 
both at the 1st, 2nd, and 3rd settlements of a great many proprie- 
tors, who till then had been in possession under the designation 
of mocuddum, on an erroneous idea adopted by the European 
authorities, that a person bearing that title could not be the proprietor. 

21. The formation of this statement was attended with no diffi- 
culty. The local officers by whom it was prepared being in col- 
lusion with the tcdoolcdnrs and others desirous of becoming pro- 
prietors of land, took advantage of the confusion which existed at 
the Cession In regard to landed tenures, for the purpose of promo- 
ting the interests both of themselves and of those individuals. The 
village maliks satisfied with retaining possession, knew nothing per- 
haps of what was passing at the Sudder Office, nor, accustomed as 
they had been to the little importance attached to titles by the old 
Government, could they have understood that under the new one, 
a mere distinction in terms would, at a future period, be held suffi- 
cient to avoid inherent rights possessed by them immemorially. 

22. This intrigue was attended with the following effect. To 
those who were disposed to avail themselves of the ignorance or 
fears of the village maliks it afforded the opportunity of entering 
at the first settlement into engagements with Government, under a 
title to which great importance had become attached, and it en- 
abled those, to Whom the present moment was less propitious, to come 
forward on a future occasion, when circumstances should afford a 
fairer prospect of success. The former course was resorted to in 
many instances, but the latter was generally adopted, apparently 
for the following reasons : — 

23. The Government being new, they did not, it may be sup- 
posed, at first like to incur the risk of personal responsibility attached 
to defaulters, and, at the same time, expose themselves to the loss 
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likely to result from the dissatisfaction of the village malifo at being 

J »-o Final 

deprived of the advantage of entering into direct engagements. They Report of 

might likewise apprehend that, if so great a mutation of property Special 
was to tako place at one time, the real owners would combine to 
defeat the scheme. Moreover, tho proclamation at the Cession, though cawspomT 
it precluded all retrospection in regard to criminal cases, allowed a 
period of 12 years for the cognizance of civil matters ; they might 
therefore hereafter come forward, should the character of the new 
Government disposo them to do so, with less danger ; while their 
immediate recognition as a zemindars'* would facilitate their suc- 
cess when the time arrived. 

24. Such was tho state of things between those who con- 
tracted for the discharge of the revenue with the old Government, 
under tho designation of mocuddums t and those by whom under 
the new they have been superseded throughout tho District of Cawn- 
pore. But in no part of that District have these transfers been 
effected to so great an extent as in Pergunnahs Akberpore, Shah- 
poro, and Bhoogneeporo Mosamtggur, which at that time formed 
but one pergunnah, and in the former of which are situated tho 
two villages Mundowly and Doorgdaspore Kishoon, that havo given 
rise to the present discussion. 

25. It may bo convenient to state, less, however, with a view 
to tho two cases under consideration than to tho cases generally 
which havo como boforo us in tho pergunnahs in question, that on 
acquisition of tho country by tho Natcab Vizier in 1181 Fttslee, to 
tho middlo of 1183, that pergunnah was under tho cliargo of Rajah 
Himmut Bahadoor, who employed Shoo Sing, canoongo, tho pre- 
decessor of Surroop Sing, as amil; that from tho middle of 1183 
Fit sice, to tho end of 1184, it was in tho hands of Hikmat Jung, 
commonly called Zyn-ool-abdeen Khan, and that from tho beginning 
of 1185 till tho Cession it was under tho personal superintendence 
of Almas Ali, who lot it to different contractors, tho principal of 
whom were Rajah Social Pershaud, tho aforesaid Zyn-ool-abdeen, 

Thakoordass, Gunga Pershaud Towareo, Surroop Sing, canoongo, 

Seetul Shoobool, Kboob Chund, Meer Jaffur Ali, Zyn-ool-abdeen’a 
son, and Bakur Ali Khan. 
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26. It so happened that the system of farming the revenue to 
-large talookdars, as already described, prevailed to a greater extent 
in the pergunnah in question, than in any other part of the district. 
A considerable number of villages were in the hands of Khuleel 
Khan, grandfather to the defendants, W arsis Ali Khan and Kob- 
.tub Ali Khan, in Mouzah Mundowly, and others were farmed 
-by Bhujoo Lall and Kishen Pershad, the alleged proprietors of 
-Mouzah Doorgdasspore Kishen. Besides many other persons whose 
• names it is unnecessary to specify, the canoongos of the pergun- 
.nah — of whom there were four, namely, Surroop Sing abovemen- 
tioned, Utehroo Mull, Puddum Sing, and Mohkam Sing — were in 
possession at different times of considerable talooks ; and in the year 
•1191 Fuslee, while this pergunnah was in the hands of Thakoordass, 
the number of villages in Bhoogun.of which the discharge of the 
'public revenue was contracted for b} 1 - Surroop Sing, alone amounted 
to no less than 365. 


27. It must not, however, be lost sight of that several of these 

talookdars .had certain hereditary estates of their own, exclusive 
of those whichhadbeen acquired in the manner above described, and 
the point of difficulty in all these cases is to distinguish the one 
from the other. It should also be kept in mind that the parties - 
designated mocuddums reject in all cases every pretension to mo- 
cuddumee right. They maintain that, whatever those rights may be, 
they have no claim to them ; that they are not agents, but princi- 
pals : not tenants, but landlords. In deciding, therefore, on the right 
of property, any reservation in favour of subordinate interests, to 
which the claimants have no pretension, would appear to be super- 
fluous. The question solely at issue in the two cases under consid- 
eration, and in all others brought before us on the grounds of 
error of record, is simply to which of the two parties .the property 
in dispute belongs ; for if the plaintiffs be not the proprietors, they 
must be merely cultivators. • . 

28. Mouzah Mundowly. — In the case of Mundowly, the claim 
of the plaintiffs' is entirely founded on the grounds of hereditary 
right and long possession. - They state that the village - was under 
.their sole management at the Cession, and that the Khan Khanan, the 
defendant’s father, being proprietor of Bara — a village situated in 
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the- flimo pcryunnah, onty a few miles distint, — was able, through 
the influence of the Tehseeldar Taj ood deen Hossain Khan, to get 
himself clandestinely recorded as proprietor, that being unac- 
quainted with the new rules, and left in the undisturbed manage- 
ment of their estate, they thought it imprudent to doubt tho verbal 
assurance of the tehseeldar that their right to it had been recog- 
nized or to object to his selection of Khan Klnnan for their surety , 
that tlioy continued to discharge tho rovenue direct to Government 
until 1215, not suspecting that auy plan had been secretly laid to 
defraud them of the property, when to their astonishment they were 
dispossessed on tho plea that Khan Khanan had all along been 
under engagements for the revenue, and that he was recognized by 
Government as tho real proprietor 

29 On the other hand, the heirs of Khan Khanan assert that 
the plamtifts are merely cultivators, and have neither any right to tho 
estate, nor were ever m possession of it as proprietors, cither beforo 
or after tho Cession, that it was the defendants’ hereditary pro- 
perty, and had originally been sold by their ancestors, Fyz Khan, 
Mirza Khan, and others, in the jear 1148 Hijn (1140 Fuslee ), for 
Its 1,001 to Yakoob Khan, AfFghan, of rurruckabad, whose adopted 
eon, Kam Buksh, transferred it in 1200 Hijn (1193 Tuslee), for 
Its 201 to Khan Khanan and Sleer Shero Ah, whoso share 
subsequently becamo by purchase tho property also of Khan Kha- 
nan , that at the Cession the settlement had accordingly been made 
with tho said Khan Khanan as proprietor, and that except dunn" 
the defendant’s minority, when tho estate was under the charge of tho 
Court of Wards, their family had been ever since in undisturbed 
possession 

30 The defendants do not stato that the plaintiffs aro mocud- 
dumsj or that the latter ever received from them any allowance for 
Buch sorvice The} maintain that tho said plaintiffs aro merely 
cultivators, and deny their right to bo acknowledged in any other 
capacity Tho basis of the claims of tho two parties being there- 
fore clearly laid down, it was only necessary to ascertain when 
their respective occupancy commenced and terminated up to tho 
dato of tho Cession, which of them, during the said occupancy, exor- 
cised the privileges and enjoyed the perquisites indicating the 
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* - v. r .^..c%iry right; and when the estate was under kham 

‘■'■k'-'t' 7 -z.zh retained such of those privileges and perquisites as 
"•"’rt m r"trr-*:d by the public officers. 

Ter this purpose even* man in the village and neighbour- 
ex.-rrurr-d. v.'ho-e evidence was supposed likely to .throw 
•; 5 *4* j-jct. By these examinations it was proved that the , 
- r. i their ancestors had resided in the village from time im~ 

: that they had frequently contracted with the State for 
,„r.t c f the public revenue : that when it had been leased 
c.r nr Air £ J .rn trhnd, their agency was made use of; and 
t’ -it in the latter case they exercised the privilege of granting 
’dinting gardens, and received from the villagers 
tbvw- r’crwudtJ winch denote that they were looked upon as the 
vr> <J, t c rs of the soil. Even the quantity of land, amounting to 

n Xa than Inyahn which was proved to have been in their 

cultivation at the Cession, indicated them to he some thing 
more than ryots. 

",0 Plill. however, the evidenoo ahovs stated was not altogether 
piiHicient as to their right of property. The rdlagna . m.g 0 

‘ privilege ot giaimn 0 uniformly exercised by all who 

0011 lusivc, ns tho same pi o .Id is so oven to this day, although 
e ^> rt clod for the public rovonuo, and fte I ef . endanta ’ 

ancesto, prohibit. Itd,dn ^”"l £ had contracted for the 
pnbhc rei, ud over rcs.dcd in the u\ , ^ tim6 pre . 

nous to th„ uo for more than two or th J , m J e . yetm any 
people came fo.sion, and then not later a ^ - n posses _. 

sion of gardens wrd to swear that they vrei defendants’ 

family. In fact, girl, had been given torn* tha 

donor’s title, are eons.£suoU a nature, wh. ^ M aots 0 f 

benevolence or charity, an<$ ^ 1S ? ar u1 1 ma <j e by a 

mere temporary occupant, '*0 seldom resumed, a ° 1 • 

33. It became desirable the A ..qth precision, 

and by means of authentic document?^ 5 ° whether for a series 


/ 





of years previous to tlie Cession, the public revenue bad been paid 
to the Sfcato direct by the plaintiffs, or through tbo medium of the 
defendants’ ancestors, and to determine, which could not satisfac- 
torily bo done by oral testimony, the question of possession. Tho 
defendants’ title being founded on a deed of sale executed in 1193 
Fuske, by Khan Buksli, in favour of their ancestors, it was neces- 
sary to 'discover whether the names of the said Khan Buksh, or 
bis father, Yakoob Khan, or of Fyz Khan and others, from whom 
tho latter is said originally to have derived the estate, v ere to bo 
found in the public records. 


No XI.-* 
Four. 
Repost or 
tub Morcssit, 
Special 
Comm ISStOT 
or TUB 
District or 

CAWRPOSt, 


34. The only documents for this purpose were in the dufters 
of the canoongos. The canoovgos y who had been examined, had 
certainly deposed in favour of the plaintffs ; but their predecessors 
had attested tho statement of lauded property originally furnished 
by Taj-ood-deen Hosscin Khan, tbo tehieeldar } in which the villago 
was certified to bo tho property of defendants’ father ; and the wasil- 
baqees produced from all the four dufters exhibited merely the stato 
of possession, at broken periods, and for a very few years previous to 
tho Cession, and were consequently inconclusive and unsatisfactory. 
The declarations of these officers upon oath could not, for tho reason 
above assigned, bo depended on : but their records, if procurable, 
drawn up as they must have been loug provious to the frauds and 
intrigues which led to the erroneous recognitions now in dispute, 
would speak for themselves. 

35. One of tho canoongos, Girclhareo Lai, could produce no 
records at all. lie h id been three years in office, but had none of the 
papers of former years belonging to it. On the death of his pre- 
decessor, Kurnkrai, J lussumat Moona, the widow of the latter, 
instigated by her brother, Rnmoskur, refused to give up the public 
records to Girdkareo Lai, or to Muddareo Lai, his mohurrir , her 
husband’s nephew and heir ; and asneitlier she nor her brother under- 
stood Persian, in which tho records are written, she was obliged to 
appoint an agent, named Mohnn Lai, in order to turn them to 
advantage. This man wo had already examined in tho case of Mou- 
zah Doorgdaspore and other villages, but could get littlo informa- 
tion from him. as his cicu«e for tho non-production of papers inva- 
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riably was, that he was merely an agent, and Lad nothing to show 
but what was delivered to him for the purpose. 

3G. By Section 0, Regulation IV. of 1808, it is expressly 
enacted that, on the death of a canoongo, the records of this office 
shall be delivered up to his successor, and the public authorities are 
enjoined to interpose to enforce the surrender of these documents. 
We had already, when at Akberporc in the month of December, 1821, 
sent our nazir in person to the widow to request her to deliver 
them up, but she evaded compliance uith our requisition. It was 
therefore necessary oiiher to remain silent under the refusal to allow 
the Commission free access to the records in question, indispensable 
as it was to the ends of public justice, or to have recourse to coercive 
measures, 

37. It was not merely tho rights of the contending parties in 
Mouzah Mundowly which were left in doubt by the retention of 
these papers, but the rights also of every party iu the numerous 
estates situated in Akberporc, Shabp ore, and Bhognapore Mosanug- 
gur, where error of record was alleged to havo been committed. 
Nothing, indoed, could be more uucertaiu than the nature of lauded 
tenures in those two pergunnahs ; an uncertainty which the opera- 
tions of tho Special Commission had in a great degree failed to clear 
up for want of the records alluded to. In short, as little reliance 
could be placed on oral testimony after the lapse of so long a period, 
the absence of them was an inconvenience felt almost in every case. 

38. Even while the Junior Commissioner was in the act of 
making the further inquiry directed in Mouzah Doorgdaspore Kishon, 
a question arose as to the fact of that village having been once a 
dependency of Mouzah Betowly, which could only be solved by the 
information contained in these records ( as it subsequently was on 
their recovery ) ; but the tchseeldar, on reference being made to 
him, stated that having been hitherto unable to obtain access to the 
moazinehs , he could afford no information on the subject. Under 
all these circumstances, the Junior Commissioner deemed it incum- 
bent on him, after concluding the further investigation of the latter 
case, to take thoEe steps which were necessary to enforce their res- 
toration to the public authorities without delay. 
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39. Being fully satisfied by declaration on oath to the fact, 
that thoy were actually in Mussumat Moona and her brother Rame- 
aliur’s possession, ho issued an order on the 4th of January to the 
nazir , to afford Girdkaree Lai, the canoongo ) the necessary aid 
in obtaining restitution. The latter, together with Muddareo Lai, 
accordingly proceeded to the late Kurukrai’s house, at 10 o’ clock 
in the forenoon, in company with the public officers and others de- 
puted for the purpose, where the records in question were found 
and recovered for the public service. 

40. Having been long secreted, however, and made use of, 
as will bo shown in a subsequent part of this report, for fraudulent 
purposes, they were of course in a state of great irregularity. By 
the aid, however, of such of the canoongos of other pergunnahs as 
happened to ho in attendance, superintended by the tehseeldar , 
whoso exertions merit the highest commendation, the papers were 
speedily arranged at very littlo expense, and will be found to con- 
tain a body of information in regard to tenure, as well as to the 
extent and value of estates, not to be met with in the records of any 
other pergunnak in the district of Cawnpore. 

41. The recovery of these records was also attended with 
another advantage. As soon as they had been arranged and deposited 
under the charge of Kurukrai’s successor, Girdharec Lai, Isho- 
tco Sing, the son of the late Canoongo Surroop Sing, already 
alluded to, came forward of his own accord and offered to give up the 
whole of his papers, if they might bo arranged and restored to him 
in the samo manner. This offer was accepted. The records were 
found ns valuable as Ktirnkrai’s, and from these two du/tera 
havo been prepared the nukshahs or statements marked 2 and 3 in 
tlio Appendix, showing the state of possession in Akberpore, Shah- 
pore, and Bhoogneeporo Mosamtggur, until the Cession, which will 
be of great use to refer to in all cases similar to those of Mundowly 
and Doorgdasspore Kishon. It were desirable that the state of 
tho canoongo' a offico generally admitted of such mtlshahs being 
prepared in all tho pergunnahs* 

42. Among Kurukrai’s records were found some documents 
which serve to elucidate, in a great degree, the process by which so 
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many proprietors have been deprived of their estates through means 
of enoneous iccognition. It has been mentioned in a former part; 
of this report, that at the Cession a statement was prepared by the-: 
tchscehlars, which became the means of excluding numbers of 
individuals from the possession of their hereditary property. Of this 
statement (which according to evidence considered unquestionable ; 
was drawn up in the pergunnahs referred to by tbe Tchsecldar 
Taj-ood-deonHosscin Khan, in collusion with Surroop Sing, canoon- 
go, his Gomcishtas Grungah Pershad and Heera Lai, Kurukrai,. 
mohurrir ’, Scot ul Shookool, talookdar , JInjee Mahomed Yasseen, 
and others, themselves speculators in landed property) a copy was 
found among the records in question. 

43. There was also discovered in a separate book, an account 
of every estate in this pcrgumiah, in which the persons under 
engagements were paid a nanhar allowance by the former Govern-- 
ment, and accordingly the plaintiffs in Mouzah Mundowly are 
recorded as. being in the annual receipt of Rs. 50 from the year 1202 
Fuslee, though they retain, like many others, the designation of 
mocuddums, probably for the reasons already assigned by us in the. 
10th, lltb, and 12th paragraphs of this report. 

44. In the wasilbakees the plaintiff’s family are recorded- 
as' 'having been in uninterrupted possession from tbe year 1194 
Fuslee , to the CessiogA 1 xl previous to the year 1193 as far back as 
1150 Fuslee — sometimes as zemindars and sometimes without 
any designation at all. It does not appear that they were ever 
denominated mocuddums until tbe year 1202 Fuslee , and then only • 
in the settlement of nanhar , and not in tbe loasilbakees, where 1202, 
1207, and 1209 Fuslee , they are designated zemindars. 

45. But from none of the records, either in Kurukrai’s or Sur- 
roop Sing’s dufters , extending as for back as 1137 Fuslee , does it 
appear that Kam Buksh ever contracted, even for the payment of 
the public revenue, nor that Yakoob Khan, of whom Kam Buksh 
is said to have been the adonted son, and who is stated to ha\e pur- 
chased the estate from F/& Khan and others in 1148 was hijri, 
even in possession under the said' deed of sale ; nor, indeed, is theie 
any. trace of Fyz Khan, &c., unless . 'they- be supposed connected 
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with Uzeez-ool-Iali, who, in the year 1145 Fuslee , when his relation, 
the Naioab of Furruckahad. had usurped possession of the district, 
contracted for the revenuo of 30 villages, of which Mouzah Muu- 
dowly was one, in capacity of talookdar. 

46. It is obvious, therefore, that the designation of mocuddum } 
under which the plaintiffs werp recorded at the Cession, was fraudu- 
lently retained by the tehseeldar for the purpose of serving Khan 
Khanan, who had never been in 'possession, and whoso title, as 
already shown, was derived from an individual never seen in the 
estate, who in 1193 Fuske , executed a deed of sale in favour of the 
Baid Khan Khanan, and one Shero Ali, whoso brother, Hecr 
Hydcr, was, as appears from the evidence, in the service of Almas 
AH Khan as a sowar , and contracted for the public revenue in 
that and the following year. 

47. No person, wc are of opinion, claiming like the defendants 
under a derivative title, deserves to be attended to unless he can 
provo possession, and establish, moreover, that tho titlo was first 
derived by fair purchase from the family of tho original proprietors, 
who shall have been at the time of making the transfer in actual occu- 
pancy. No such plea having been made out iu this case, wo continue 
to think that tho villago belongs to the plaintiffs, and wo will only 
furthor add that, as tho defendants appear to havo acquired posses- 
sion at tho Cession by means of fraud and tho official influence of tho 
tehseddar f wo no longer consider them entitled to tho compensation 
which was originally proposed by us chiefly from an idea that tho 
plaintiffs had voluntarily relinquished their rights to tho defendants. 

48. In the case of Mouzah Doorgdaspore Kishoon, in w hich fur- 
ther inquiry was likcwiso directed, tho Junior Commissioner also 
proceeded to tho spot, and found it to bo a small village containing 
about 30 inhabitants, close to Mouzah Bitowdy, of which it is now 
stated by tho defendants to havo been originally a dependency. 
Froiq tho inquiry it would appear, and indeed the plaintiff himself 
docs not deny, that his family originally belonged to Mouzah Dugraha, 
in tho neighbouring pergunnah of Russoolabad, whence they emigra- 
ted some generations ago, and formed the village out of waste lands 
adjoining to Mouzah Bitowly. But there are no grounds for sup- 


No. xr.— 

FlKAt 
Report or 
Tm. Mofcssil 
SPKCUt, 
Commission 
on Ttta 
District of 
Cavnporb. 



( 174 ) 

^FtKAtT P 0s!n o that Doorgdaspore Kishoon lias ever been a dependency of that 
riir Mofcbsi r mouza ^ 1 5 for in the moazineh discovered among Khurukrai’s papers 
Spkciai. referred to in tbo 38th paragraph of this report, which are proved 
C °on tiu:° N *° l* e more ^ lan a hundred years old, it is entered as a separate 
Pibtrict or cs tate. Moreover in the year 1185 Fuslee, when. Kishoon Pershad, 
brother of Bujoo Lai, of whom the defendant Hursuhai is the adopted 
son, sold Monzah Bitowly to Seotul Shookool, the village of Doorg- 
daspore ICishoon was not sold with it; but according to the defendant’s 
statement, was abandoned, and from that date to 1216 Fuslee, with 
tlio exception of those years in which the revenue was contracted for 
by strangers, remained in the undisputed possession of Dhowkul, 
the plaintiff 1 s father. 

49. In the uutsilbakecs of the canoongos Dhowkul is recorded 
as being in possession of the village as far back as the year 
1178 Fuslee , but in 1145 it formed part of the talook of Balgobind, 
Bhujoo Lai’s ancestor. In 1170 Fuslee , the revenue of this and other 
villages was contracted for by Kishoon Pershad, another relation, 
as talookdar, and in 1180 by Bhujoo Lai himself. That Bhujoo Lai 
or his ancestors were ever acknowledged in any other capacity , or 
acquired the property by inheritance, purchase, donation, or any 
fair title, the defendant, Hursuhai, is unable to prove, and it does not 
appear that until the year 1216 Fuslee , when the settlement was made 
with the defendants by the orders of the Board of Commissioners, 
the village had ever been under his management either directly or 
indirectly. 

50. In the year 1188 Fuslee, Dhowkul contracted as zemindar 
for the public revenue of Doorgdaspore Kishoon, on the security of 
Khulluk, the former proprietor of Bitowly, whose ancestors, it is 
rumoured, sold the latter estate a long time ago to the ancestors of 
Bujoo Lai. In 1210 Fuslee, Mohun Lai, the brother of Sookoo 
Lai, by -whom Mouzah Bitowly was purchased in 1185 Fuslee, 
from Bhujoo Lai, was surety for Dhowkul, and recognizes him 

, as the zemindar of Doorgdaspore Kishoon ; and .the inhabitants 
of the village, as well as the individuals sent for to give evidence 
fi’om the adjoining estates, depose to the same effect. 

51. It does not appear that he received any allowance of nankar 
from the former Government, but previous to the Cession, when the 



vil/ago formed part of a talooka , the revenue of which was contracted 
for by Dhurmdoss canoongo, ho received from the latter a grant 
of 10 beegahs of rent-free land, which has never been resumed ; and 
to this circumstance, together with the intrigues of Bhujjoo Lai with 
the Tehsecldar, Taj-ood-deen Hossein Khan, it is probably owing that 
engagements were taken from him at the first settlement under the 
designation of mocuddum mostajir ; and that the Board, adverting 
only to the introduction of Bhujoo Lai’s name in the column of pro- 
prietors, caused Dhowkul in 1216 Fuslee , to bo dispossessed of the 
property. It does not appear from wasilhahees of the canoongos 
that in the former records he was ever denominated mocuddum. 

52. Under these circumstances, wo deem it inenmhent on us 
to state that his right to retain possession, of which he was 
unjustly deprived in 1216 Futlee, until a better title can be proved, 
is in our opinion greatly strengthened by the recent inquiry. 
'With respect to the defendant, bis claim to the estate does not ap- 
pear to us to rest on any solid foundation. 

53. When persons denominated mocuddum arc found for so 
long a period uniformly to have been in possession, and under 
direct engagements with the State for the payment of tho public 
revenue, except on being obliged occasionally to give way to 
rich and favoured individuals ; when tho same porsons are also 
found to have been invariably employed by the public officers for 
realizing tho publio demand, and to havo enjoyed tho privileges de- 
noting the retention of superior right; and when in addition to these 
circumstances, they are acknowledged by all as tho head of the vil- 
lage community, it is impossible to resist tho conclusion that to snch 
persons belong the right to tho soil, and to tho produco of it, under 
whatever diversity of designation they may have been recorded in 
tbo public accounts, especially when the Government for tho timo 
being was wholly indifferent to rights and denominations. At all 
events, clinging as they Lave dono to their v illages undorovery vicis- 
situde of natural or political difficulty, they stand on much higher 
ground than thoso who never resided in them at all, who havo 
no tics in common with tho inhabitants, and who if they ever had 
any connection with the property, e*eu as inero contractors for the 
pa) ment of tho public revenue, abaudoned it when its retention was 
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no longer conducive io their interest. In the conduct of the one is 
to bo traced nil the features of a parent, and in the othor all the 
characteristics of an alien. 

54. In short, the results of our inquiries fully satisfy us that 
the revenue accounts for at least half a century previous to the Ces- 
sion, are of use only to prove possession and not title; that the 
designation of mocmldum , under which at the Cession so many 
persons were recorded in the settlement books, originated to a cer- 
tain extent in the reports of the public officers, drawn up with 
fraudulent and interested intentions; that the persons so designated 
in no respect correspond with the description given up of mocuddums 
in the common acceptation of the term, but arc, in fact, the original 
proprietors, and that the appellation, as it appears in the settlement 
hooks, is consequent!}* altogether erroneous. 

55. Under all these considerations, wo consider it to he fully es- 
tablished that in numerous instances throughout the district of 
Cawnporo, but especially in Pcrgunnahs Akberpore,.Shahpore, and 
Bhoogneepore Mosanuggur, the real proprietors of estates have 
been considered by the British authorities as mocuddums and mosta - 
jirs, merely because under the preceding Government, when no 
regard was paid to rights, they were erroneously recorded in th Qper~ 
gunnah accounts under those designations. It is, moreover, estab- 
lished that even the Board of Commissioners, misled by the same error 
and trusting to the record founded on the Persian statements fraudu- 
lently drawn up at the Cession by the tehseeldars , not only sanc- 
tioned, hut on the principle adopted by them of not disputing or 
questioning rights, once recognized on whatever grounds, did them- 
selves occasion in the years 1216 and 1218 Fuslec , many of those 
mutations, through which the real proprietors, who had previously 
engaged as mocuddums and mostcijirs, were deprived of their pro- 
perty, in favor of persons who had never before been known to be 

•in possession. 

56. These errors are found to he very numerous, especially 

in the pei'gunnahs of Akberpore, Skahpore, 
Errors o£ Record. an( p Bhoogneepore Mosanuggur. Many of 

.these cases .were not at first prepared from various causes, and in 
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some instances, probably, from tbo difficulty of procuring satisfac- 
tory proof, but tbe discovery of the canoongo accounts, and tbe 
decision of the Sudder Court in tbe case of Mouzah Berorec, which 
tbo accounts in question serve to confirm, have encouraged many 
claimants to come forward, especially those who were ousted at the 
first settlement, and it is an object of importance to determine in 
what manner all these now claims are to bo disposed of.’ 


.Ishorcc Sing, canoongo. 


57. It has been already stated that Surroop, canoongo , was at 
ono timo in possession of 3G5 ( Dslee and 
DaJchUe) villages. At tbo Cession, 139 wero 
'still in his hands, and at tho first settlement ho was recorded as pro- 
prietor of 40 separately assessed estates. It has also been stated 
that after tho discovery of Khurukrai’s du/ter, his son, Ishoree Sing, 
delivered up of his own accord tho whole of his records. His princi- 
pal motivo for .hitherto withholding them appears to have been to 
conceal tho fact that many of these villages, of which, by means of 
tho fraudulent statement prepared in collusion with tho tehseeldars, 
ho was recorded as proprietor at tho Cession, had been previously in 
bis possession merely as talookdar. After the discovery in question, 
and tho decision of tho Sudder in rogard to Mouzah Beoree, this 
concealment could no longor avail him, and he probably thought it 
prudent to make a virtue of necessity. 


58. It is for the recovery of many of theso -villages that claims 
are now boing preferred, and there is every reason to think that tho 
claimants will find littlo difficulty in establishing their right. In- 
deod, Ishorco Sing is himself aware of it, and would be willing, we 
are inclined to think, to relinquish them for a fair and reasonable 
compensation. We are anxious, therefore, instead of taking up all 
those claims in tlio rognlar mode, to bo authorized to treat with 
him on tho subject, and to effect their restoration, if possible, by 
Bomo arrangement that will not leavo him altogether destitute or 
deprivo him entirely of that consideration in tho pergunnah, which ■ 
his family have enjoyed for several generations. 


59. Surroop Sing was originally a man of great wealth and 
respectability. As canoongo of tbo pergunnah, ho enjoyed under a 
grant from tho Kaurab, Asoophood Dowlab, a nanlar allowanoo of 
2A 
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Rs. 2,400 per annum, tlial -was resumed, wc understand, on the 
enactment of Regulation IV. of 1808, by which all allowances of 
this description were abolished. lie had, also, a valuable jagheer in 
Pcrgunnah Bhoognce, consisting of Mouzahs Ukkourco and Tee- 
ounga, which were likewise resumed after his death in 1224 Fuslee, 
and now yield to Government an annual jwnmn of Rs. 3,753. 

GO. We .shall resorve what wo have to say regarding the eflect 
of that Regulation for a subsequent part of this report, when we 
discuss the subject of canoongos generally; at present we will only 
obsorvo, that if wo were authorized to restore the jagheer in ques- 
tion, or even a portion of it, on condition of his giving up such of the 
villages now in his hands as are not his hereditary property, we 
think that an arrangement might be brought about which would 
satisfy all parties. 

Gl. Such an arrangement could not but be satisfactory to 
tbo claimants, inasmuch as it would effect the restitution of those 
estates without their having to incur the trouble and expense of 
regular prosecution. It could not but be satisfactory to Ishoree 
Sing, because in oxchango for what ho must otherwise in all prob- 
ability lose without any compensation whatever, he would recover 
a valuable jagheer , to which, as an hereditary possession, he natural- 
ly attaches the greatest importance. It would be satisfactory to our- 
selves, because it would save much of our time, and relieve us from the 
pain of reducing a respectable family to ruin ; and it could not but be 
satisfactory to Government, as affording an opportunity of doing, at 
very littlo, expense, an act of justice and liberality. 

62. Should Government be pleased to sanction the arrange- 
ment above recommended, we propose to conduct the negotiation 
with Ishoree Singh, either by sending for him to this place, or by 
one of the Commissioners repairing in person to Pcrgunnah Bhoognee 
during the ensuing cold season. In the meantime, we could pro- 
cure such information as may be required respecting the estates 
claimed, and ascertain all the circumstances connected with the 
resumption of the jagheer, so as to be able, -when the time for negotia- 
tion arrives, to act, promptly and effectually. On the conclusion of 
our proceedings, we should report the result through you for the 
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orders of Government with whom the final decision on the subject 
WCuld of courso rest. 

G3. "Wo have now concluded all that occurs to us regarding 
tho mocuddianee question, and we have given to it, as directed, the 
fullest and most careful consideration. Nothing we are aware of 
has been omitted that could facilitate our inquiries. TVb applied, 
ns suggested in tho 4th paragraph of your letter of tho 24th April 
last, to tho Collector of Cawnporo for such information and docu- 
ments as his inquiries under tho provisions of Regulation VII., 1822, 
might enable him to afford, but wo received no answer. In fact, as 
thoso enquiries were not commenced until tho beginning of the 
presont year, ho obviously could have no information to furnish. 
Tho application^ which wo informed you in tho 2nd paragraph of 
onr letter of tho 10th July last, had been made to Mr. Valpy, wad 
likewise attended with no efFect. From Mr. Nownham wo received 
a letter, of which, a copy is enclosed, and on parts of that letter it 
is necossary that wo should submit a few observations. 

04. In the 7th paragraph it is stated that Surroop Sing (the 
eanoongo reforred to so oflon in this report) applied to him, whilo 
forming tho settlement of Cawnpore, for a deduction from the jum- 
tna of certain villages in his possession, under tho head of inocud - 
dumce; that ho recollects tracing tho tenure through the annual gum- 
ma wasilbakecs of tho formor Government, in which a deduction 
from tho gross jumma of Rs. 25 or Rs. 35 per annum was admitted 
on that account ; and that it appeared to him to be a remunera- 
tion for tho focal duty of superintending the village, and had no 
rcforcnco whatever to right of soil, which was not claimed. 

65. Mr. Ncwnham’s infcrcnco, howover, appears to us to ho er- 
roneous. Tho individuals styled moeuddumt in Surroop Sing’s vil- 
lages, received for several years previous to tho Cession, as appears 
from tho nanhar account discovered among Khnrulcrai’s papers, an 
annual alloWanco of that description ; hut if, as supposed by Mr. 
Nownham, it had been a remuneration for tho local duty of superin- 
tending tho Cultivation, they must havo received it, not from tho 
Sirhar but from Snrroop Sing, and tho latter could havo had no 
grounds whatever for claiming from Government on "that account 

2a 2 
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nny deduction in excess of tho malikanah. The ground of the 
claim itself, advanced by Surroop Sing, is conclusive proof that tho 
individuals in question were not mere mocuddums in the common 
acceptation of the term. That they should have advanced no claim 
to tho property is not surprising, as Surroop Sing had been recog- 
nized as proprietor, and such recognition was considered by the Rev- 
enue authorities, as an insuperable bar to the recovery of all such 
villages. Besides, the parties themselves may have been well pleased 
to remain in a subordinate capacity, and far from desirous of oppo- 
sing such a man ns Surroop Sing, or Gunga Pcrshaud, his agent. 


00. As to tho claims in Bedeck, alluded to in the 9th and 10th 
paragraphs of Mr. Rcwnham’s letter, that estate is situated to tho 
south of the Junvma and now forms part of the Collectorship of 
G'alpee, but ns the discussion was stated to have been recorded at some 
length, wo procured a copy of it from tho Collector, but it does 
not appear to us to throw any light upon the subject. 


G 7. With regard to Sheerajpore, wo are not disposed to con- 
sider tho individuals alluded to in the 12th paragraph of Mr. Newn- 
ham’s letter generally as mocuddums ; that is, in tho common accepta- 
tion of the term, much less that they were merely farmers. The 
abject, howover, having beeu fully discussed both by Government 
and tho local authorities, it is not necessary for us to do more than 
refer the Suddcr Commission to flic deposition of Bulchtawur Sing, 
canoonoo, in which tho whole of tho particulars are clearly stated ; 
and it is a remarkable fact, that the individuals in question were 
never styled mocuddums until the Cession, and can produce poltahs 
provious thcroto in which they are denominated zemindars. They 
did not apply to us becauso they are still in possession and continue, 
in conformity to tho orders of Government, dated the 25th Septem- 
ber, 1823, under direct engagements. But these individuals are 
under circumstauees differing widely from those who are denominated 
mocuddums in Akbcrpovo Shahpore,, and Bhogneepore Mosanuggur, 
as certain hereditary privileges have been exercised over the former 
by tho Rajahs to whose talook their villages respectively belong in 
virtue of Badsliahce sunnuds for several generations, and to whom 
thoroforo they may be considered tributary. 
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G8. We now proceed to tho subject of auction sales. The 
^ i - Sudder Commission will have seen from the 

cases which have come before them in ap- 
peal, that little is left to say on this point beyond what was con- 
tained in our former report. Wo will nevertheless, as directed, 
take a general review of all that has been done in this as well as 
other branches of our proceedings within the district of Cawnpore. 
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69. Tho settlement immediately subsequent to the Cession 
was formed upon a highly rated estimate, considering that it was 
only for tho short term of throo years, and that those with whom it 
was made, had to contend with all the inconveniences inseparable 
from tho introduction of a now Government. Tho revonuo of tho 
first year was paid, nevertheless, with extraordinary punctuality, 
so anxious were tho peoplo to retain their lands upon any terms ; 
but tho calamitous season of 1211 Fuslee, combined with tho mis- 
conduct of tho tehseeldars , ultimately produced tho greatost derange- 
ment throughout tho district. 


70. Tho telueeldan , as has beon already stated, engrossed tho 
ontiro rovenuo management, and vested as they also were with tho 
Police, their authority was unbounded. They were in fact con- 
tractors for tho public revenue, armed with every description of 
power to realizo it by tho most oppressive means from tho land- 
holders. It docs not appear that at the period to which we refer, 
thoy wero much checkod by tho salutary restraints of superior in- 
fluence, or that in cases of an alleged arrear, any regular inquiry 
was mado into its real existcnco or tho liability of tho defaulters. 
Under such circumstances it is not surprising that tho authority 
exercised by them should have been perverted to purposes of per- 
sonal aggrandizement tho most unjustifiable, or that tho operation 
of such a system should have been prejudicial to tho peoplo. 

71, An endeavour was mado to remedy or arrest the progress 
of tho mischief, resulting from tho drought of 1211 Fushe, abovo 
nlludod to, by authorizing largo remissions or suspensions of rev- 
enue, but from tho want of proper circumspection tho object was 
not attained. On tho contrary, tho accounts 1 ' \ 

confused, and instead of tho sufferers being alk. 
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pfition in (lie munificence of Grovornment, . there ar c grounds to 
believe ib.it tho ichseddars, in collusion with the 5 udder cimlali, 
wcio guided in the distribution solely with a view to their own 
emoluments, thereby rendering the indulgence of Government in 
favour of the sufferers in quostion almost nugatory. 

72. Tho balances which accrued affordod a pretext to the teh- 
mhlavs to assume tho management of the lands to the exclusion of 
tho proprietors, who, in many instances, considered themselves by 
that procedure exonerated from further responsibility; and as the 
village accounts wore neither adjusted, nor payment of tho balance 
attempted to be enforced by tho process of sale, until three years 
after they had accrued, there wore certainly grounds for such a 
conclusion, especially ns an intermediate settlement was made, in 
many instances on reduced terms, with the connections and de- 
pendants of the tdiseeldars and other public officers. 

73. The arrears of the first settlement w r ere retained on tho 
public accounts, but for what reason does not appear, for if tho 
reduced assessment allowed at the succeeding settlement of. 1213 
Ftislcc, was fixed with reference to the capacity of the different estates, 
it is obvious that tho revenue of 1210 had been over-rated, and it 
would have been more consistent with the spirit, if not with the 
letter of the Regulations, to have granted to the proprietors a fur- 
ther remission proportionate to the acknowledged deficiency of assets, 
than to enforce by sale the penalty of engagements to winch the lands 
w'oro confessedly inadequate, and winch had been previously let on 
more favourable terms to nominal farmers, wiio were in reality the 
fictitious substitutes of public officers. 

74. When in addition to these circumstances it is considered 
that the purchasers in most cases were likewise the public officers 
themselves under whom the said balances had accrued, and who 
in order to conceal these acquisitions had recourse to the substi- 
tution of fictitious names in violation of Section 14, Regulation.' 
XXV., and Section 9, Regulation XXVI., 1803, there are Strong 
grounds for presuming that the estates were mot unprofitable when 
brought to sale ; that the balances, for which they were disposed 
of, were not generally attributable to any embezzlement or wilful 
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default of the proprietors ; and that had tho latter bean ro-admitted Na XL— 

to engagements in 1213 fuslee, on tho terras granted to tho nominal Rei-out of 

farmers aboYO-raentioned, thoso balances might have been dis- , “|J£[I£ ra ’ 

charged. Nor in the revocation of such sales under tho pro- 

visions of Regulation I., 1821, have tho purchasers tho smallest District or 

ground of complaint, as thoy in general get back the full amount 

of tho pnrchase,-monoy, and retain unquestioned the whole of the 

profits intermediately enjoyed by them, to neither of which would 

thoy have been outitlcd under tho provisions of tho original code, 

in violation of which they havo been proved guilty of making tho 

purchases in question. 

75. Erelusiro of tho lamentable permutation of property to a 
great amount occasioned by the aforesaid measures, the resources 
qf tho, country were materially injured, as must always be the case, 
with n sale of lands conducted on tho principle set forth in Section 
11, Regulation XXVI., 1803. It virtually annihilates the rights 
of tho whole co-partnership j while tho former proprietors, by con- 
tinuing to resido within tho village, retain much influence, and the 
purchaser is exposed to the fatal consequences of their hostility, 
unless ho employs them as agents in the superintendence of tbe 
cultivation, and, makes somo provision for their maintenance. In 
tho former case tho most serious affrays ensue ; tho ryots abscond, 
the cultivation is neglected, and a permanent reduction of revenue 
becomes necessary ; and in the latter, tho resources of the village 
havo to sustain an additional charge, which is equally injurious to 
all parties. 

76. Tho punctual realization of the public revenue is no doubt 
of tho greatest importance, but the object can bo equally well 
accomplished by tho adoption of measures more compatible with tho 
habits, and less detrimental in their effects to tho welfare, of tho 
agricultural community, than auction sales. This system has, 
wo understand, since tho establishment of the Special Commission, 
fallen greatly into disuse throughout tho Western Provinces^ with- 
out any loss or inconvenience to Government being experienced 
therefrom. If, therefore, it may yet ho too 'soon to striko at onco 
‘ c this harsh feature,’” as it has been forcibly described, “from tho 
code of our Rovcnuo Administration,” still some further legislative 
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enactment might bo put in force, without the smallest danger to 
tho realization of the public revenue, sanctioning the disuse in 
question, but as we have already stated our sentiments to Govern- 
ment on this point, it -would bo superfluous to say more on the 
subject. 

77. It was not, however, solely by means of auction sales that 

, public officers continued to become the nro- 

I’rivrite Trnnfifcra. . „ 1 

pnetorsof extensive estates; nor can this evil 

be finally put a stop to as long as they are able, under cover of 

tho rules enacted for the collection of tho revenue, to acquire by 

fraudulent contrivances, landed property to an extent through 

private transfers. We, therefore, recommend that Section 15, 

Regulation XXV., 1803, by -which a native revenue officer is 

authorized to purchase at private sale tho proprietary right in 

lands situated within tho Collcctorsliip to which he belongs, be 

immediately rescinded. 

78. Such prohibition previously to the Cession of these Pro- 
vinces was naturally in force at Benares. In the year 1794, a 
rule was published, bearing date the 19th of September, by which it 
was declared that the amils in that Province u having clandestinely 
availed themselves of their authority to procure deeds of conveyance 
in their own names, or those of their relations, for lands the pro- 
perty of persons in arrears on account of the revenue, and whose 
balances had thereby been either wholly or partially liquidated, such 
deeds were to be held null and void and on the 30th of October 
following, a further order was issued, authorising “ all persons who 
might have thus disposed of their lands, or their heirs or putleedars, 
to sue for the recovery of them in a Court of justice at any time 
within five years from the date of such conveyances; and the parties 
prosecuting were declared entitled to have the conveyances annulled, 
and to regain possession of the property on re-paying to the purchas- 
ing amil , or his heirs, the purchase-money with simple interest, ” The 
measure, therefore, which we recommend is not only sectioned by 
precedent but seems to be the only one by which frauds and abuses 
can be effectually prevented, 

79. It is hardly necessary, after all that has been said on the 
subject, to relate any further evidence of the injurious effects on 
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the public prosperity with it Inch these acquisitions were attended, 
but wt deem it right to record whit we know from person'll obser- 
vation and fumli ir intercourse with the people, namel), tint in 
most of these ullages the dilapidated stato of these houses, and the 
ltnpovciishcd appearance of tho inhabitants, loudly proclaim the 
rapacity of tho purchasers Bat tho ullages of which tho ancient 
proprietors have managed to retatn possession often exhibit a \ ery 
different aspect, and tho Junior Commissioner m his lato deputa- 
tion to Cawnporo had occasion to remark tho exultation with which 
tho owners carao forward to boast of the sacrifices thoy had submit- 
ted to rather than relinquish their paternal inheritance 
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80 Ono moat serious and extensive cul Ins, however, arisen 

from theso sales and transfers, not likely to 
rulleeJarce R gills , , . , , , J 

be immediate!} removed by the annulment 

of them, nantcl}, tho urtual annihilation of all putteedarce rights 
It happened, as is proved b) tho proceedings, that at tho Cession, 
either in mutation of tho courso pursued by the former Govern- 
ment, or in order merely to save trouble and, perhaps, to simplify 
tho business, tho Settlement was made with only ono individual, 
who was considered tho representative of the re9t Tho land being 
also declared responsible for tho public revenue, tho propci ty ms 
brought to salo cm his alleged default, and along with t, without 
ail} reference to themselves, were transferred the rights of all tlio 
other slmers who, by the enactment of the rule contained m Sec 
tion 24, Regulation V , 1812, were effectual!) excluded. 


81 Theso rights had never been pubhcl) ncl nowlcdged or 
defined Tho officers of tho former Goxcrnmcnt ha/mg no view 
bo\oml tho acquisition of as much revenue as the conntry could be 
made to ) lehl, never attempted to interfere in tho adjustment of 
private right Questions of this nature wore accordingly left to 
domestic arrangement, in which tho strongest secured for him- 
self tho largest share If, therefore, such a stato of things became 
productive of no confusion, it was not that a scrupulous rogard for 
justico secured each individual, b) natural compact as it were, in 
possession of his fair proportion of propert) , but, because the w euk- 
cst was obliged to give wav to lus more powerful adversary 
2a 
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82. In fact, tlio differences arising out of these domestic ar- 
rangements, often, as is well known, led to the most bloody and 
fatal affrays, and it was only by the sword that a man, generally 
speaking, could do himself justice. The vigilance of the Police 
now renders recourse to this mode of maintaining rights rather a 
dangerous procedure; but it docs not appear to have rendered them 
more disposed to be equitable towards each other. 

83. Under t lic.se circumstances, it may be easily supposed, 
that the putb'cdarcc tenure, now that another generation has 
sprung up, is involved in considerable uncertainty, and that in 
proportion to the inconvenience resulting from the defects of the 
former system, and the increased valuo of property, are the eager- 
ness and anxiety of the pultcedars in general for a definition of 
their rights. 

84. On the other hand, the former recorded proprietors, on 
being restored to possession, desire also restitution to all their for- 
mer privileges. Tin's, however, is a result against which the provi- 
sion contained in Clauso 7, Section 3, Regulation I., 1821, was obvi- 
ously intended to guard. The definition of these rights is mani- 
festly an object of primary importance, for the country can never 
attain its full measure of prosperity so long as they are unad- 
justed. 

85. But in these cases the parties are so numerous, the rights 
of the claimants generally so minute, the title often times so diffi- 
cult to trace, and the pretension of each so conflicting, that it is 
almost impossible to decide them satisfactorily without an investi- 
gation on the spot, where, by means of personal and immediate 
communication with all parties, and with the advantage of being 
able to follow up without loss of time the clues of evidence as they 
arise, the question may he sifted to the bottom and brought to a 
satisfactory issue. Differing as the putteedars all do among them- 
selves, a decision passed upon an insulated claim, brought forward 
as a regular suit for a fractional part of an estate, by a single sharer, 
would never settle the dispute, and a mistake in the decision of any- 
one of a series of such claims would lead to inextricable confu- 


sion. 
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To settle them effectually it is necessary to confront the various 
parties in the presence of the village community and the pergun - 
nah officers, and after full inquiry to pass the decision beforo 
them all. 

80. It is therefore become indispensably necessary in order 
to accomplish this object, that one of the members of this Com- 
mission should annually be employed during the whole of the cold 
season on theso inquiries, which as long as tho opinion of both is 
required to be given in each caso, regular and summary, cannot be 
dono whilo thero are only two Commissioners, without delaying 
every branch of the business before us to a very serious extent. 

87. It appears to us that delay itself is a great evil. It ex- 
cites litigation, and imparts a character of permanency to the Com- 
mission which does not belong to it It affords time to thoso who 
wish to have their claims decided cheaply and expeditiously to prac- 
tice all kinds of deception in order to render them cognizable, while 
tho preliminary inquiries which sometimes become necessary, aro 
productive of very great inconvenience. It is impossible to con- 
jecture, as mattors at present stand, when we shall have finished 
with this district In the meantime tho revision of the illegal sales 
and transfers, which have taken place in tho district of Goruck- 
poro is indefinitely postponed, and therefore important as tho puttee - 
daree inquiries unquestionably aro in every point of view, it is im- 
possible for us to attend to them unassisted without a partial sacri- 
fice of tho primary object of our deputation. 

88. Under tbo foregoing circumstances it appears to us to be 
necessary cither that these claims shall bo left to bo disposed of by 
tho Revenue Authorities at tho approaching Settlement, under Sec- 
tion 9, Regulation VII., 1822 ; or that a third member bo added to 
tho Commission. Such an addition will allow of one Commissioner 
being always employed, when the season admits, in making local 
inquiries, while tho other two aro deciding rogulnr suits; and time 
will therefore bo saved without any incrcaso of expen so, because 
tbo business to bo dono will by that moans bo brought to a spee- 
dier conclusion, which to Government, and the parties concerned, 
must be equally desirable. 
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before us repeatedly in different shapes, we propose tliat sucli put- 
terjarx ns have no good reason to assign lor not coming forward 
before the original claim be decided, or may be proved to have en- 
tored into collusion with the defendant, shall bo disqualified on either 
of those grounds alone, from recovering their rights through the 
medium of the Special Commission; and that written agreements 
between the original prosecutors and their putto'dars executed pre- 
vious to the decision of tii<* suit, shall be declared invalid unless 
publicly produced at the time of execution or whilst the suit may 
be depending, and attested by up. Such a rule will prevent tlio 
arrangement from being n clandestine one, and be the surest way 
of ; ccuring to both parties, the* recovery of their just rights. 
These agreements, unless entered into with intention to defraud, can 
receive no detriment from being executed in public, for the publi- 
city itself will at once preclude the possibility either of delusion 
on the one band or of the fabrication on the other. 


95. in short the total want of true religious or moral feelings 
so glaringly manifested by all parties, whether plaintiffs, defendants, 
or witnesses, renders it a matter of increasing necessity that every 
transaction should he recorded and every right defined ; for neither 
rights or interests can otherwise ever become really valuable or per- 
manent. It is owing to the absence of such record that so much 
confusion has hitherto prevailed, and within this impression, we 
deem it necessary to bring under consideration the present state 
of tho office of canoongo in these Provinces, as intimately con- 
nected with that iniportaut subject. 


96. To this office the Moghul Government, especially during the 
reign of Akbar, when tho revenue adminis- 
Canoongos. tration was so well conducted by Todarmul, 

attached the greatest value, and placed it upon a most efficient foot- 
ing. The officers employed in it onjoyed very considerable emolu- 
ments, sometimes consisting of fixed allowances from the public 
treasury ; sometimes of rent-free lands ; and sometimes of a per- 
centage on tho collections. It may be taken for granted that under 
such a Government emoluments so considerable, would never have 
been allowed had not the office been found of the greatest utility. 
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In fact, tho information to be acquired through the means of it, was 
so useful m promoting the grand purpose of constantly raising as 
much revenue as the countr) could possibly yield, that it was con- 
sistent with sound pohcj to fit the allowances of such officers 
on a liberal scale Accordingly the ancient records of these offices 
are general!} found to contain the most authentic data respecting the 
assessed jnmma, tbo parties w ith whom tlio assessment was made, 
tho names of separately assessed villages and their dependencies, 
and tho extent of the lands both in and out of cultivation 

97 Under the system which was adopted when the country 
becamo immediately dependent on tho Nawab Vizier, the office fell 
into neglect, and tho amils , intent more upon their own personal 
emolument than the interest of the state by w Inch they w ere cm- 
plojcd, were little anxious for tho preservation of an offico by 
means of which their ow n impositions might bo detected It is even 
said that tho records m some pergunnahs were seized and made 
away with by the amils Tartly, therefore, from this circumstance, 
and partly, perhaps, from tho canoongos having taken advantage 
of such a Btato of things to acquire numerous estates for themselves, 
they becomo more and moro inclined to withhold their records, 
and to viow them m tho light of their own personal property, 
rather than as public documents 

98 At tho Cession the canoongos were still in tho enjoyment 
of certain emoluments, but m tho jear 1808, the Board of Com- 
missioners resolved to new -model tho establishment, and to place 
(ho offico on a more efficient footing at much less public expense 
With tins viow was enacted tho 4th Regulation of 1808, by which 
tho revenuo of the lands hitherto held by tho canoongos generally 
was declared liable to be resumed , and by the orders of tho Board, 
dated 9th March of tho samo year, tho salaries of tho persons con- 
tinued in offico was generally fixed at Its 30 per mensem, which 
wero to bo considered in lieu of all pecuniary allowances hitherto 
receivable bj them, cither as nankar , or under any other denomi- 
nation 

*19 But in this arrangement there was a defect which has 
been prejudicial to the establishment The rent free lands as- 


ho XI — 

1 INAL 

ft * poet or 
TUEMorOBSIt 
Special 

Commission 
ON THE 

District op 
Cawnpore 



( 1S2 } 


No. XI.— 

FlNAi 

Report of 
cruuMorussn. 

SPECIAL 

Commission 

ON THE 

District or 
CaM'NFOKE. 


signed to tlio' canoongos in virtue of their office, were the joint 
property of the whole family, every member of which assisted to 
discharge the duties attached to it. But on the resumption of these 
lands and the appointment of canoongos on fixed salaries, the 
number of persons retained were few in comparison, and as their 
salaries were not more than sufficient for their individual support, 
the rest were driven to get their livelihood by other employments. 


100. Moreover the records being deposited in their private 
dwellings^ each individual had unrestrained access to them ; and being 
considered, as above stated, in the light of private property, the 
persons who were not retained on the establishment, secreted such 
portions of them as happened to be in their possession when this 
separation of interests took place, and it does not appear that any 
precautions were actually taken at the time to guard against such 
a result, although the Regulation contains a provision which might 
have been made use of for that purpose. 


101. Through these inadvertences, a great portion of the an- 
cient records were made away with, and instead of securing the 
services of the whole family, two individuals only were employe d, 
who, even with the assistance of a mohurrir each paid by them- 
selves, are insufficient for the duties to be discharged by them. 
These duties are extremely laborious. The canoongos are con- 
stantly required for revenue purposes by the Collector and tehseel- 
dar ; they have to keep numerous accounts, to superintend mea- 
surements and divisions of land, all mofussil revenue documents 
must be attested by them, and they are associated with the pergun- 
nah punchayets held for the adjustment of disputes respecting land, 
or the produce of it, which continually arise in the village com- 
munities. Exclusive of these multifarious employments, their at- 
tendance is constantly required by the Courts of Judicature, where 
they are not unfrequently detained for a length of time, to the 

great detriment of their other affairs. 

* 

102. To provide for all the descendants of the original canoon- 
gos would, of course, be too’ expensive an arrangement, but vacan- 
cies should be supplied from them when practicable, and some of 
them might be retained, where the duties are peculiarly ai duous, 
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ji9 mohurr\rs, ou salaries varying from Rs. 5 to Rs. 10 each. Ro- XL— 
wards likewise should ho given to those who may produce the most Repost op 
authentic accounts, and wo think that by theso means papers of ^'srLcui.* 1 ^ 
considerable value, might yet be recovered ; for notwithstanding that 
so much timo has elapsed, we havo no doubt that in many pergun- Dibtiuct op 
nahs they aro still iu existence. Two separate and tolerably completo 
dufters havo been recovered in Akberpore, whoro none were before 
supposed to bo forthcoming, and wo have roason to beliovo that in 
other pergunnahs they would bo brought forward wero tbo offico to 
bo placed in proper hands and on a somewhat more liberal footing. 

103. The individuals at present entertained as canoongoes are 
in many instances ignorant, illiterate, and of very doubtful cha- 
racter. Somo of them havo been personally implicated in the abuses 
roferrod to in the Regulation under which wo act ; neither their tes- 
timony or their accounts, aro to bo implicitly depended upon, and wo 
havo often had cause to lament that men of such a stamp should bo 
continued in the public service. 

104. Indeed, there is but too much reason to apprehend that 
from want of duo attention to theso officers, their papers have 
in somo instances been mado ttso of for corrupt purposes. Among 
tbo records recovered' from tlio widow of Kurugrai were found 
numerous atnmuda, bonds, and deeds of othor descriptions, which 
aro suppposed to havo been fraudulently acquired. Thcro wero 
likowiso discovered blank-papers bearing the 6eals of the ca~ 
noougo , Snrroop Sing, and of tho amils Thakoor Doss and Socttil 
Pershaud, capablo of Ixmig made uso of for manufac turing docu- 
ments in support of claims to be brought forward for tbo recovery 
of ostates. A seal formed of wax, in imitation of ono used by Cazee 
Syod Ysv^cn, of which soveral impressions had recently been taken, 
wo3 also found, together with tho impressions themselves, and wero 
forwarded with tho papers in tho enso of Mouzah Hondo wly, for tho 
consideration and orders of the Sudder Commission. 

105. The Sudder will pcrccivo from the proceedings, that 
strong suspicion attaches to Ramishar, and indeed littlo doubt can 
remain from tho evidence adduced, that he has been concerned in. 
tlie’jo fabrications. But it docs not appear to ns that ho could 

2a 
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bo brought to trial with success. The fabrication was obviously 
fraudulent, and designed to ho injurious, and so far the rule con- 
tained in Clause 3, Section 4, Regulation II., 1807, may be consid- 
ered in point: but the counterfeit seals are attached to plain and 
not to “ written" or “printed" papers, to the forgery 0 f which the 
penalties therein specified are declared exclusively to apply. As 
a measure of precaution, however, the acting Magistrate of Cawn- 
poro has been directed to detain both Ramishar and Mohun Lai, 
the mookhtar of Mussuinat Moonnah, on security, until further 
orders. 


100. Under such circumstances, we strongly recommend that 
steps be immediately talcen for revising and regulating the estab- 
lishment throughout these Provinces. The inefficient men who now 


Jismnent tnrougnoiu tnese rrovinces. rue inemciei 
belong to it, should, after proper enquiry, make way for who might 
be found to posses superior qualifications. The dufters should be 
examined and arranged, lists drawn up, and steps taken to preserve 
them, and to secure their being in future always forthcoming when 
required. It would also be advisable that the Boards, ^Collectors, 
Courts ot J ustice, and all other authorities, by whom original pa- 
pers belonging to the office of canoongo have froi^'Ul n0 tn'tnno 


fctixvt uu uy XIULLL Ui 

lu the office of canoongo have fro^^’q- mC jo'tirne 
beeu taken away for official purposes, sliou ^iffig~ii re o ted to restor. 
them to the duften to pjfh they respeefef ^ ande njomec 
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107. Wo have dwelt in considerable detail on this subject, be- 
cause experience convinces us that both in a Revenue and Judicial 
point of new, the recovery and preservation of Mofussil records, arc 
of the utmost importance. At the Cession, tho amils t and the other 
Executive Officers who derived their authority from tho Naicab Vi- 
zier , carried away every official document within their reach re- 
lating to revenue concerns, and the tchseeldara by whom they wero 
succeeded, have, in liko manner, withdrawn from their respective 
offices alt public papers connected with tho periods during which 
tho revenito was farmed by them, vu.> up to 1215 Fuslec . On this 
subject we addressed a letter to Government, dated the 7th Febru- 
ary, 1822. 
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103. There remain, therefore, nothing but tho records of the 
canoorgos and puticarces. On the latter, no dependence whatover, 
gcnorally speaking, can now be placed, with reference either to the 
interests of Government or to tho rights of tho tenantry. Laying 
asido altogether tho known facts, that the accounts of these officers 
arc continually falsified, thoir virtual dependence, notwithstanding 
Regulation XII. of 1817, on tho engaging proprietor, and the ne- 
cessity to which they are often subjected of delivering up their 
papers ,to tbo former occupant on every mutation of property, 
render all information from this source extremely precarious. 
Tho records of the canoongos therefore, appear to bo the only 
documents of ancient dato that remain for the guidance of tho 
public authorities, and it would be a pity were this resource to bo 
also lost for want of timelj' precaution and proper arrangement. 

109. With tlio assistance of these officer*, aided by tho mirda7it t 

- , ,, tho tchsceldan might bo of the greatest uso 

TthtttLhrt , .7 7 

in tho determination of deputed claims to 

tho possession of lands, crops, wells, watercourses, and other pro- 
mises, tho investigation of which is now restricted to tho Deicanny ~ 
and Foujdaree Courts.* The ichsceldars arc men of good family, and 
carefully selected with referenco to their education and character. 
They are better paid than any other description of native officers, - 

• The Senior Comml-sioner U aware of no insuperable objection to tbo * 
employment of the TthieiUart likewise, In the trial ami decision of disputed 
clami* for rnt between landlord and tenant. 

2c2 
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which is some security for good conduct. The influence they pos- 
sess, over nil the pcrgunnah revenue officers, their local knowledge, 
the personal intercourse which they necessarily maintain with all 
classes of the agricultural community, and the facilities which these 
advantages afford them for detecting and remedying the petty 
frauds and aggressions in which disputes of this nature generally 
arise, are not possessed to the Same extent by any other public func- 
tionary. Their proceedings should, of course, be summary, and the 
awards made by them appealable in the first instance to the Collec- 
tors, and ultimately to the Board of Revenue, and subject to be set 
aside on the institution and decision of a regular suit in the Civil 
Court. 

110. Disputes of this description are rapidly increasing. The 
diffusion of knowledge and a more just appreciation of the bless- 
ings to be enjoyed under a regular and established Government, have 
rendered the acquisition and retention of rights an object of extreme 
solicitude. Man}’ persons, who in unsettled times were compelled 
to seek their livelihood abroad, arc now withdrawing themselves even 
from military service, to superintend their affairs at home, where 
agriculture alone affords ample means both of subsistence and em- 
ployment. At the same time the growing disregard for truth which 
is unhappily so apparent in this part of the countiy, especially among 
the Hindoos , and the contempt in which religious and moral obliga- 
tions are held among them, render other securities essentially neces- 
sary for the safety of property. Hindoo superstition is insensibly 
falliug before the progress of knowledge, and no doubt this null pre- 
pare the way eventually for a better order of things, but its imme- 
diate effect is to dissolve the restraints, which even under that imper- 
fect system, taught men in a certain degree respect for truth, and 
thereby to destroy the value of oral testimony. In fact the Gunga jul 
-is acknowledged by the best informed of the Hindoos themselves to 
have become of so little efficacy, that it is a question, whether it might 
not be advantageously dispensed with, and the Courts relieved from 
the mockery of an idolatrous observance, on which no party relies, 
and which is no longer of any service to the general welfare. 

Til. We have only further to add, that although owing to the 
circumstance last stated, we have, of course, considerable difficulties 
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to encounter, yet tho Regulations generally speaking under' which 
wo act work so well, and are so exactly calculated to meet the evil 
intended to bo corrected, that little is left for ns to supply, but 
ordinary assiduity. It is not, therefore, wo hope too much presump- 
tion to anticipate, that if tho business committed to us ho not allowed 
to exceed such limits as wo can conveniently compass, tho just 
expectations of Government from tho operations of tho Special Com- 
mission, will not bo disappointed. 

112. TJio abstract statement alluded to in tho first paragraph 
of this report, will bo found in tho Appendix. 


[Enclosure A.] 

Mr. Rattle’s Minute. 

X have pernsed tho report from tho Mofussil Special Commission, 
dated 1st July last, with satisfaction, for although it does not afford 
information to tho extent which reasonably has been anticipated 
and might have been given, still it is an interesting and useful 
paper nnd is on tho wholo creditable to the public officers who have 
prepared it. 

2. Tho Mo/ussil Special Commission it would seem from their re-' 1 
port have, in their anxiety to bestow the fullest consideration on theso 
points for tho ascertainment of which tho Junior Commissioner 
had been especially deputed to mako local inquiry and investigation, 
overlooked tho primary importance of supplying such a general 
roviow of tlio wholo proceedings of tho Mofussil Commission during 
its operativo continuanco in tho Cawnporo District, as would havo 
comprised tho scopo of information calculated to show tlio practical 
effectsof the legislative enactment which constituted the Commission ; 
tho general impression its operations had made on tho minds of tho 
people under whose observation it had worked ; and especially tlio 
opinions entertained by that portion of tho people uhoso interests 
havo been involved in tlio course of tlio legal proceedings conducted 
under tho provisions of this Regulation. 

3. I shall now proceed to record my sentiments on the several 
points noticed in the report of tho Mofussil Commissioners. 
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4. The definition of this term, and the title and privilege it 

Mocuddums. confers, as exhibited by the inquiries of the 

Mofussil Commissioners, entirely corresponds 
with the conceptions my experience had led me to entertain. 
Properly used and understood according to the original intention 
of its institution, it 'is the title of the head of a village, whose 
office is managing agent for the zemindar or malik , and to this title 
should not, if unperverted, attach any right of property whatever.. 
But whatever doubts may have been previously entertained, it is 
now conclusively established by the inquiries and reports of the 
Mofussil Commission under consideration , that it has not been rare or 
uncommon for individuals to be entered in the Revenue accounts of 
the Ceded and Conquered Provinces as mocuddums of villages held by 
them when these Provinces become ours by treaty and conquest, 
whilst they were entitled to be considered the zemindars or maliJcs of 
those villages, and therefore should have been allowed in that 
character to make, directly with the Government, the Revenue 
Settlements of that period. 

5. The result of Mr. Junior Commissioner Bird’s inquiries in 
regard to the title mocuddums , has confirmed the opinion I have 
always entertained, and with reference to the numerous decrees 
which have been passed by which the proprietary rights of plaintiffs, 
though styled in the accounts of the canoongos and Collectors, mo- 
cuddums, have been recovered to them and established, it is surely 
highly satisfactory to know that no doubt need in future exist as to 
the possiblity of an individual, though recorded in the revenue 
accounts; mocuddum, being really and truly vested with the pro- 
prietary rights of a malik or a zemindar . 

6. It is fortunate for the purposes of justice that neither the 
dread of abused power, nor the unremitting fraudulent endeavours 
of unprincipled Native revenue officers, have found it possible to 
eradicate the strong prejudice and partiality inherent in the peasan- 
try for the families of ancient landholders, as it has been from this 
conviction, and this experience, that the revenue agency of the 
heads of such families could not be dispensed with, or otherwise with 
their discontinuance would have necessarily followed the successful 
obliteration of their hereditary and proprietary rights in the soil. 
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7. To tills influence with the peasantry maintained of the 
ancient landholders, is to bo attributed the uniform necessity which 
has incessantly existed for their being employed as the organ of 
immediate communication with the peasants in the detail manage- 
ment and collection of the revenues, and hut for this immutable 
necessity thero w ould have been found no trace of the satisfactory 
evidence -at this distance of time, so frequently brought forward 
to the discomfiture of the tyrannous and corrupt proceedings which 
have contemplated the entire removal of every means of vindication 
of tho rights of tlieso ancient zemindars . 
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8. It is to bo regretted the Mofussil Commissioners did not 

. desire to explain theso titles by showing tho 

Maliks or zemtnaars, , * , , „ , . , 

nature and extent of tho rights and interests 

of this class of proprietors of tho soil as well as their tenures. When 
using the expression “ right of property in tho soil ” they probably 
supposed they wero not exceeding the meaning and intention of the 
expression so common in our Regulations, tiz., tho proprietary right 
of tho zemindars in tho Lands comprised in their “ zemindarees not 
-recollecting tho restricted nature of tho latter when contrasted with 
tho former. Tho right of property possessed by tho zemindars 
under tho former Governments has not to my knowledge been yet 
unquestionably discovered, whilst the relative rights of tho British 
Government and tho zemindars both in Provinces in which tho 
eudder jumma has been permanently fixed and has not been fixed 
in perpetuity, is bo generally known as to render any explanation 
of them hero quite superfluous. 


9. Tho proposition of the Mofussil Commissioners, in ros- 
I.hurrce Siogtj.puaB 5G P«* ,0 tb!s individual, appears to mo to 
to oa, enclosure of itofit- bo premature. Tho Mofussil Commissioners 
have not jet ascertained that this individual 
is consenting on any terms to tho relinquishment; for they stato 
ho “would bo willing, wo are inclined to think, to relinquish them 
(tho villages chimed) for a fair and reasonable compensation.” Besides 
the inquiries which should precede a recommendation of this de- 
scription are yet to be instituted. Tho Mofussil Commissioners have 
Pi* rirsgmph C2. no preliminary sfcp, they havo no 

information beyond conjecture of Ishurrco 
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Singh’s disposition on the subject, and they admit that they have 
yet to procure “such information as may be required respecting the 
estates claimed and ascertain all the circumstances connected with 
the assumptions of the jagheer, so as to be able, when the time for 
negotiation arrives, to act promptly and effectually. On the conclu- 
sion of our proceedings we should report, through you, the result 
for the orders of Government, with whom the final decision on the 
subject would, of course , rest.” 

10. I am of opinion that the suggestion of the Mofussil Com- 
missioners, and for the reasons they have assigned, is entitled to 
attention ; but to enable this Commission and the Government to 
form a correct opinion of its real merits, and to pass a definitive 
order, it is, I think, advisable to require the Mofussil Commissioners 
to ascertain on what terms Ishuree Singh will be satisfied ; and if 
his terms are considered reasonable, then to make inquiry and 
obtain full information on all points of necessary detail, such afe, for 
instance, the extent and gross resources of the villages claimed and 
of those proposed to be confirmed in exchange, for the purpose of 
submitting to this Commission a distinct and full report on this 
subject. 

H. The information I have derived since I have sat in this 

Commission,* induces me to believe that the 
* Auction sales, para. 68. Mofussil Commissioners have in this branch 

of their report not at all exaggerated the 
oppressions which succeeded the perversion by the Native revenue 
officers in the Western Provinces of the authority given by the 
provisions of the Regulations relative to the collection of the 
revenue and to the sales of laud for the realization of unliquidated 
arrears. But I am not prepared to approve their recommendation, 
that public sales for the recovery of arrears of revenue should at 
once, by legislative enactment, be for the future in those Provinces 
totally interdicted. 

12. It may be useful to inquire to what degree the provisions 
of Regulation XI. of 1822, have succeeded as a preventive and 
remedial law, before the necessity for any further legislative enact- 
ment in regard to public sales is taken into consideration. Every 
.inquiry I have made (and I have been anxious to obtain informa- 
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tion on this subject from sources calculated to give mo accurate 
intelligence) has impressed mo with the belief that, with the excep- 
tion of cases where over-assessment has occasioned the arrears, an 
active and intelligent Collector in the Upper Provinces may always 
realize the Government demand without having recourse to public 
sales. It is hardly necessary to ohservo that no perfection of legis- 
lation can remedy tho evils whifch may result from want of energy, 
zeal, and intelligence in tho ministerial officer who is to enforce 
tho laws. 

13. Tho ovils which the Mofutsil Commissioners so highly and 
Priratc transfers, jnstly deprecate, and which they propose shall 
l* 1 ™ 77, he cured by rescinding Section 15, Regulation 

XXV. of 1803, would assuredly bo much enhanced were this measuro 
adopted. Tho result is so obvious that it is extraordinary it should 
have escapod their perception. This law, as it now stands, is excel- 
lent. It obviates the necessity for tho concealment, fraud, and 
intrigue, by which Nativo officers would otherwise most assuredly 
acquire property by private transfer ; and its existence encourage® 
respcctablo and intelligent natives to engage in our revenue offices, 
of whoso local knowledge, cheap and useful services, the State would 
probably bo very often deprived were the disability proposed by tho 
Commissioners to bo sanctioned. 


14. It is unquestionably of great importance to the fulfilment 
Putttedaree rights, para, of the objects contemplated by Regulation L. 
w of 1827, that tho adjustment of Putteedarea 

claims should bo well and speedily concluded. It is of no less im- 
portance that tho Mofutsil Commissioners should invariably, whilst 
investigating claims to tho restoration of possession or management 
of land, perfect tho inquiries directed by Clause 7, Section 3, of Regu- 
lation I., of 1821 — an indispensable duty which I regret to observe 
has been very much neglected. Entertaining this opinion, and refer- 
ring to tho time occupied by 


Ahftrccl vf Statement, 1 Vo. ! I, tf the Appendix 
t» Mo/utttl Commutionert* IttperL 

CxwirroEE. 

From the 1st May, 1857, to tli« 1st July, 


the Mofutsil Commissioners 
at Cawnpor© in accomplish- 
ing tho duty there, and to 
the numbers of cases depend- 
ing before tho Mofutsil Cora- 
musioncra at Allahabad, on 
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Allahabad. 


the 1st of June last, and sup-, 
posing no greater expedition 
is in future to be effected by • 
the present strength of the.* 
Commission, I have no hesi- 
tation in giving it as my de-- 
cicled opinion that the numbers of the Mofussil Commissioners 
should be increased as far as may be consistent with a- due atten-. 
tion to economy and with the other exigencies of the service. 


Depending on the 1st June last — 
Auction sales, 

Errors of record, 

Private transfer, 

Putteedaree claim, ... 

Total, 


... 99 

... 88 
... 71 
... 205 

... 463 


15. When it is recollected that it was never intended this 
Commission — Sudder and Mofussil — should have the protracted 
duration ithas already arrived at, when the enhanced difficulties which 
must invariably impede the execution of this duty the longer it is 
deferred, and the hourly diminution of the advantages justly antici- 
pated from its institution are duly considered, there can I imagine 
ae no question that it is to be devoutly and anxiously desired that 
?very possible and unexceptionable measure of expedition should 
3e employed. 


16. From the nature of the cases which have come under my 
nvn observation, and from all I have heard, I am entirely satisfied 
hat every disinterested individual must rejoice in the correction of 
he grievous evils which have been remedied by the operation of 
Regulation I. of 1821 ; still it must not be forgotten that the work 
3 f this law, when enforced, is to disturb the property and possession 
>f persons very long undisturbed, however that property may have 
been originally unfairly obtaiued, or derived in succession from 
those wlio so obtained it; and that, therefore, the completion of pro- 
ceedings, unavoidably occasioning such extensive dissatisfaction by 
the perfect accomplishment of the objects contemplated by the State, 
should be expedited as much as is possible. 


17. The Sudder Commission have recently and very urgently 
required from the Mofussil Commissioners a due and constant 
attention to the provisions of Clause 7, Section 3, of Regulation I. 
of 1821 ; and several cases have been returned for this important 
and valuable .course of inquiry to be completed. The information 
-to be thus- sought for is. essentially accomplishing the useful and 
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bound views of Regulation VII. of 1822, for whenever the nature, 
conditions and extent of landed tenures, together with the rights, in- 
terests, and privileges of all classes of the agricultural community 
in the Ceded and Conquered Provinces havo been accurately ascer- 
tained and recorded, the most cherished views of a good Govern- 
ment aro accomplished by tho facilities afforded to the Judicial and 
Revenue authorities for the faithful discharge of their arduous duties, 
•and by tho increased and undisturbed security obtained for tho 
property of the most valuablo and roost productive class of subjects, 

18. I consider it is wholly inexpedient to approve tho proposi- 
tion contained in tho 90th paragraph of their report, which recom- 
mends as an unobjectionable measure of expedition that a single 
Commissioner shall bo declared competent to decido tho local in- 
vestigation and inquiries referred to, and subject only to an appeal 
to the Sudder Special Commission. Despatch, howover desirable, 
will (in my opinion) he too dearly bought by this innovation. Tho 
authority delegated to tho Mofussil Commission is too special and too 
important for it to be entrusted to a singlo indu idual, however 
chilled and however experienced he may bo; were it less so, I should, 
Btill considering its operation, and from respect to the feelings of 
tho natives whoso interests it affects, solemnly object to lessen tho 
character of consideration we evidently to tlicir perception givo it 
'at present, by not allowing singlo Judges to cxerciso so high and so 
peculiarly extensive a power. 

19. Wo livo in times of experiment and innovation, and I am 
not therefore surprised to find adopted as perfect and conclusive tho 
speculative sophistry of a modern writer (of no practical experience, 
but of considerable talent and renown as a theorist) against the 
nncicntnml highly respected prejudice — “that the greater number of 
Judges, tho greater must be the probability of a right decision.” 

20. Our English judicial courts of tho higher grades (and we 
cannot do better than refer to that country for practical perfection 
when we are in doubt), with the exception of the Court of Chancery, 
tire not committed to singlo Judges; whilst even tho Court of Chan- 
cer)', whenever tlw issuo of the case depends on tho proof of a 
matter of fact, is accustomed to direct a feigned issue, that a trial by 

2d2 
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a jury tfihy be obtained — a course of proceeding solely preferred 
from the generally approved conviction that the best and most per- 
fect estimation of human testimony is not to be otherwise attained. 

21. My very long experience in judicial duties has hourly more 
forcibly impressed on my mind the inestimable advantages attend- 
ing Courts of the higher grades being entrusted only to two or more 
Judges. Prejudice, wrong conception, imperfect recollection, partial 
nnd occasional deficiency of any particular class of information, 
limited experience, and accidental omission of attention, in fact, all 
tbe omissions, evils, and defects to which single Judges must be 
perpetually liable, are susceptible of immediate collection when the 
duty is entrusted to a plurality of Judges. Discussion, whilst it is 
calculated to obtain for the truth the fullest consideration, is admi- 
rably qualified to dispel prejudice and to remove every obstruction 
to the fullest light being thrown on the subject under deliberation. 


22. In this country (and more peremptorily for the duties of 
this Commission — Sudder and Jdofussil) where for the perfect admin- 
istration of the duties of a Court of higher grade it is indispensable 
the Judge should be skilled in both judicial and revenue knowledge , 
it would be difficult always to find public officers thus qualified \ 
and in this and every country where rights and property highly 
valued and respected are made the subject of judicial investigation, 
it should be the anxiety of the Government to procure for these 
Courts of Justice the sanction and respect of public opinion. No one 
qualified to decide will, I suppose, deny that the individuals con- 
cerned in the isstle, and the public at large, will on general prin- 
ciples be more universally satisfied that impartial and perfect jus- 
tice has been administered when a plurality of Judges have decided 
a case, than they would be by the decision of any single J udge. 

23. A good conscientious man will at all times be wholly im- 
pressed With the awfill responsibility of faithfully fulfilling judi- 
cial duties entrusted to him J and the man who can permit any re- 
laxation of that feeling because a colleague partakes the respon- 
sibility with him, can, I apprehend, have no confirmed principles of 
virtue, and is equally unfit to sit alone as with a colleague. I dis- 
claim any intention to express more than my view of an important 
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qrtcatloh, and to convey my confirmed and decided preference for 
the system which does not require from single Judges the adminis- 
tration to the higher degrees of judicial power. 

24. I think highly of the suggestion of the Mo fuss'd Commis- 
sioners, that when conducting local investigations and when inquir- 
ing into pulteedarec claims, they may bo authorized to refer such 
cases for adjustment to a punchayet composed of individuals of 
respectability and influence residing in the neighbourhood. I do not 
concur in opinion with tho Mofussil Commissioners that it is either 
expedient or just to shut out the parties interested in tho issue of a 
punchayet inquiry from all objection. - To this course of proceeding 
on the contrary, their objections, if offered, should always ho received 
with every readiness and tenderness ; and when considered by the 
Mofussil Commissioners either futile or inadmissible, they should 
nevertheless bo submitted to the Sadder Commission for a final 
order. At least one of tho Mofussil Commission should bo constantly 
near enough to the spot where such a punchayet investigation 
may bo conducted, to admit of immediate reference, whether by the 
punchayet or by tho parties interested. Opportunity thus afforded 
for tho immediate correction or alteration of any irregularity, should 
'"•"vit prevail, will not only generally and materially conduce to tho 
proper and expeditious conduct of the punchayet , but will tend to 
provent the frivolous and litigious complaints which, wero such a 
precaution omitted, would constantly bo mado at tho termination 
of tho issuo by tho unsuccessful party. 

25. Entertaining the foregoing opinions, I would recommend 
that this Commission be directed to require tho Mofussil Commission 
to prepare and Bubmit tho rules of guidance they may consider 
calculated to secure from a punchayet of the description they 
propose to employ, a patient, impartial, and perfect investigation 
and decision in tho cases of local inquiry which may bo entrusted 
to them. 

2C. The rule proposed by tho Mofussil Commissioners te 

JW MloMfacl«.lTc r T ,h “ Csloct of preferring 

claims, or who may, previous to the decision 
of a suit, hare executed engagements to the prosecutors, appears to 
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me wholly objectionable. Doubtless it is indispensable that the 
interest of every co-sharer should, without reference to any consider- 
ation foroign to the question of property, such as character and con- 
duct, bo thoroughly and most carefully investigated and decided 
by the Mofussil Commission. But claims grounded on agreements 
for the transfer of property, if acquired under the decision of the 
Mo/imil Commission, may he very properly referred for tho estab- 
lishment of their validity to the regular Courts of Justice. 

x 

27. Tho efficiency and utility of the office of ccmoohgo, as it is 

represented by the Mofitssil Commissioners 
•Ctntoonpos, pnra 9G. . . . \ , . , , ,. 

to have lormcrly existed, and the good polic}- 

of endeavouring to re-establish the highly desirable advantages to 

bo derived from such an office of moftmil revenue record, are too 

Veil known to all experienced revenuo officers to admit of being 

questioned. I have therefore no hesitation in giving my unqualified 

concurrence to tho adoption by the Mofussil Commissioners of the 

course of proceedings tho Mofuasil Commissioners recommend should 

bo pursued in the "Western Provinces. 


TehsccMars , 109. 


28. Some facilities exceeding those at present attainable should 

bo devised for affording speedy and effectual 
redress in all cases of disputed possession of 
lauds, crops, wells, watercourses, &c. The course of redress now 
provided, experience has shown, is entirely defective. It would not 
be safo to entrust tho decision of such cases (as proposed by the 
Moftmil Commissioners) to tho tehm'ldars. The Collector or other 
European revenue authority of the district should commit such 
cases to tho investigation and decision of a punchayct. composed 
as recommended in the 24th paragraph of this paper : aud when the 
litigating parties will not consent to a punchayct , or local obstacles 
exist to the assembling of a punchayct, such as the absence of 
neighbouring inhabitants of respectability, or the distance of the 
property in dispute rendering the assembly of a punchayct too 
expensive, tho Collector or other European Revenue authority 
should have the power, after a summary local investigation, of giving 


possession, and his proceedings should in all such cases be submit- 
ted to tho Revenuo Board or other equal authority for confirmation. 
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29, I regret that, consistently with a duo attention to my 
daily official duties, I havo not been able to devoto to the mature 
consideration of the weighty questions treated of in the Mofusstl 
Commissioners’ report that time and deliberation which, with moro 
leisure, their great importanco would havo obtained from me, and 
I entreat tho imperfect opinions I havo given may ho always 
viewed with reference to tho disadvantages under which thoy havo 
been prepared. 

30. In conclusion, I will offer my opinion as to how- far tho 
operativo effect of tho constitution and proceedings of tho two 
Commissions — Sudder and Mofussxl — havo been productivo of tho 
highly important objects of the institution, as detailed in tho pre- 
amblo to Regulation I. of 1821. 

31. Tho experience I havo had sinco I joined tho Sudder Com- 
mission, and tho inquiries I havo anxiously made during this period 
of individuals qualified from local position to acquiro and giro accu- 
rate intelligence on such a subject, havo entirely satisfied mo that 
tho laudablo and benevolent and just anticipations of tho Govern- 
ment, from tho institution of these special tribunals, havo been 
accomplished to a degreo which, relatively considered, entitles tho 
limited inconveniences which havo been incurred from tho exercise 
of authority bo extensivo to no feelings of regret. 

32. "Whatever may havo been the apprehensions and mistaken 
estimation originally entertained of tho operative effect of Refla- 
tion I. of 1821, tho grievous injuries committed by our Nativo officers 
which it has redressed ; tho numerous hereditary and ancient pro- 
prietors it has restored to their rights and possessions, arrested from 
them l>y force and by fraud, and- which would not havo been other- 
wise ever recovered ; havo so unquestionably published and mado 
manifest tho wisdom and benevolence which projected and sanctioned 
legal remedies so entirely salutary and just; that it may bo consid- 
ered certain the general impression thus created in the minds of 
tho people has augmented and confirmed their confidence that tho 
British Government will always desire to pursuo a course of strict 
justice, liberality, and humanity, nnd will rover ccaso to bo most 
solicitous to promoto tho security and protection of tho rights 
interests, property, and happiness of all its subjects. 
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33. The prevalence of immorality and litigiousness noticed in 
p ara 1 this part of the Mofussil Commissioners’ 

report, would assuredly, in all our dominions 
in this country, receive very salutary checks and restraints, were 
the present almost insuperable delays and difficulties to the bulk 
of the people in obtaining legal redress diminished. A review of 
the present judicial system, — civil and criminal — which would, 
whilst simplifying it, remove the encouragement the rich oppressor 
has from the opportunities given to protract litigation, and from 
the impossibility of the poor man following the law’s delays, is 
devoutly to be desired, and it will be soon accomplished, whenever 
the authorities* competent to order it shall desire to have a code of 
laws regulated solely by a correct estimation of the genius of civiliza- 
tion, general condition, and real character of the people. 


(Sd.) J. PATTLE. 


[Enclosure B.] 

Mr. Boss’s Minute. 

Having read the report of the Mofussil Special Commission, dated 
the 1st July last, on its proceedings in Zillah Cawnpore, I beg leave 
.to offer my sentiments on it. 

2. I cannot quite agree with Mr. Martin in thinking the repor.t 
does not furnish the information necessary to enable Government 
to appreciate the effects produced by the operation of Kegulations 
I G f 1821 and I. of 1823, on the minds of the people of Cawnpore. 
The statement No. 11, of the Appendix to the report, shows all 
that the Commissioners have accomplished in that zillah, and if it 
be not thought to afford a very satisfactory exhibition of the 
amount of their labours, it at least contains all the information 
required for the purpose mentioned by Mr. Martin. 

3. From the statement referred to, it appears that from the 
1st of May, 1821, to the 1st July, 1825, a period of four years and 
two months, during the whole of which the Mofussil Commission 
ww employed in Zillah Cawnpore, the number of cases brought 
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before it was 597, of which 590 had been disposed of on tbo last 
mentioned date: of theso 596 cases disposed of, 167 were dismissed 
on account of somo informality, or as being not cognizable by tho 
Commission ; and 31 were adjusted without tho interposition of its 
authority — so that only 398 were decided or adjustod after inves- 
tigation into tho merits of tho claims preferred, being at tho rate 
of only eight ca^es in a month decided on trial. This rato of pro- 
gress will, I apprehend, disappoint the expectations of Government ; 
but yet, when it is considered that tho labor of tho Commission 
was exclusively applied to repairing tho injuries sustained by tho 
unintended operation of tho revenuo laws, it cannot bo doubted 
that its proceedings, although slow, havo been viowed with appro- 
bation by the great body of tho agricultural population, not of Cawn- 
poro only, but of nil tho Western Provinces. 

4. Tho first part of tho report under consideration is devoted 
to an explanation of tho naturo of mocuddummee and zemindar ee 
tenures. 


5. In rogard to tho first of thoso tenures it has, I bcliovo, been 
always tho generally received opinion, that the titlo mocuddum 
does not confer any right of property whatever, but denotes tbo 
head or chief inhabitant of a villago employed as manager for tho 
zemindar . Tho result of tho inquiries of tho Mofitssil Commis- 
sioners soems to mo to establish tho justness of this opinion, and at 
the same timo is conclusive, I think, ns to tho fact that many indi- 
viduals in tho Ceded and Conquered Provinces mentioned in tho 
revenue accounts a3 moeuddums of tho villages held by them at 
tho timo tho«o Provinces camo under tho British authority, were 
zemindars or maliks of thoso villages, and should havo been admitted 
to engago for them directly with Government as tho zemindars or 
proprietors. 

C. Tho titles u zemindar ” and tl malil,” tho Commissioners 
think, designate landholders having a right of property in tho soil. 
Tho Commissioners, however, givo no explanation of tho pre- 
cise meaning which they attach to tho words “ right of property 
in tho soil,” and they seem to havo adopted those words merely 
2z 
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because they are used in the Regulations which recognize the pro- 
prietary right of the zemindars in the lands comprising their 
zemindarees. But the right of property which the Regulations 
declare vested in the zemindars is assuredly not a right either of 
the same nature, or of the same value, with that which is generally 
understood by the English words “ property in the soil,” namely 
a right to realize and appropriate the whole of that portion of the , 
produce of the soil which constitutes rent ; for that is a right which 
has been exercised by the ruling powers in India for a length of 
time, and is expressly reserved to itself by the British Government 
and exercised by it in those of its Provinces, where the jumma or 
demand on account of the public revenue, has not been limited and ’ 
fixed in perpetuity. The Commissioners do, indeed, say that there 
were some of the zemindaree privileges which only the zemindar 
enjoyed when the zemindaree was held Mias or let to farm, but they 
do not tell us what those privileges were ; what the nature is of the 
right of property possessed by the zemindars in the lands composing 
their zemmdaree ; and what was considered as constituting a title to 
that right under the former Governments, are points which have 
not yet been ascertained, and the present report throws no light 
upon them. 

7. In regard to the claims lately preferred to certain 'villages 

Claims to Tillages held by of which the late Surroop Singh, canoongo , , 
Isharee Singh, para. 56. was erroneously recognized to be the ze- 
mindar , if Isharee Singh, by whom the villages are now held 
under a title which he himself acknowledges to be invalid, cannot 
be compelled to relinquish them to the rightful zemindars without 
subjecting the latter to expense and trouble, it might in that case 
be advisable to endeavour to induce him voluntarily to give them up. 

It is impossible, however, to form a correct judgment as to the pro- 
priety of the measure suggested by the Mofussil Commission with- 
out knowing the extent and jummabundee or rental, both of the 
villages claimed, and of those proposed to be given in exchange for 
them; and I think the Mofussil Commissioners should be desired 
to submit the necessary information on those points before they 
be authorized to propose to Isharee Singh the exchange sug- 
gested. 
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8 Under tho head of u auction sales,” the report contains a 

just representation of the evils produced in 
Auction sales, para. 68 „ , 

the Western Provinces in the first seven or 

eight jears after thoir acquisition, by tho miquitions conduct of tho 
Nntivo rovenuo officers in perverting tho rules enacted for tho 
collection of tho revenue, and especially those which relate to tho 
salo of land for tho recover} of arrears of revenue , and tho Com- 
missioners suggest tlio expediency of an enactment prohibiting 
rcconrso in future to tho measure of public sale m those Provin- 
ces. 


9 The realization of tho public revenue in tho Upper Provin- 
ces might without doubt bo effected, although tho measure in ques- 
tion Mere ontirely prohibited Indeed, I know from experience, 
tint tho other means prescribed b} tho Regulations, if properly 
enforced, would bo quito effectual for tho recovery of all balances 
not accruing from oicr assessment , yet as instnnccs maj occasion- 
ally occur in which it in a} bo expedient to have rccourso to tbo 
measure of public sale, I do not think it would bo advisablo to 
adopt tho recommendation of the Mofussil Commission, at least not 
until it shall be found that tho provisions of Regulation XI of 1822, 
aro insufficient for provontmg tho o\ils complained of 

10. Tlio adoption of the proposition of tho Mofussil Commis- 
rnrnto transfer* Sion to prohibit Xntno public officers from 
rara ’ ~ 7 acquiring, bj pmnto bargain ns well as by 

public Bale, property in land situated within tbo zillah in which 
the} mn} bo employed, appears to mo to bo also unadvisable, for 
tho reasons stated in Mr Martin’s Minute Tho sure mode, and 
indeed, tho onl} unobjectionable mode, of preventing tho fraudulent 
and unjust transactions adterted to, is to establish such a sjstcm of 
judicature as will enable all classes of the people to obtain, without 
expense, immediate redress of os cry act of fraud, oppression, or 
injustice, of which they may liavo to complain 


11 Under this head tho Mofussil Commissioners state that, 
r*ueeJtret Right*, f r °m the quantity of business now brought 
r * ra ' 60 before them, it is impossible even to form 

a conjecture when, ns matters at prc'cnt stand, they will bo ablo to 
2b2 
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finisli tlieir labours ; and they represent * the necessity either of 


* Note, in Allnlmbrul tlio number o£ 
cn'tcr' which lmd been brought before the 
Commission on the 1st of June last, be- 
fore they hud commenced their procee- 
dings in that Zillnh was 403, vi: 


Auction Salon,... 

... It 9 

DiTor of record, 

... 8R 

3’rivntc transfers, 

... 71 

J’itttectlarcc claims, • 

... £50 


4G3 


relieving them from the duty of 
talcing cognizance of claims to 
putteedarcc rights, or of adding 
a third member to the Commis- 
sion-; and making each member 
competent singly to try and 
deeido claims of that description. 


12. It is obvious Hint iho work to bo performed by the Com- 


H the proceedings of 
the Commifsion be not 
more expeditions Ilian 
they were in Zillnh Cawn- 
pore, these can's will not 
be disposed of in less than 
five years. 


mission must become more difficult of exe- 
cution tlio longer it remains unaccom- 
plished ; and that every day’s delay must 
diminish the good expected from it and 
increase the evil attending it ; for some 
degree of evil cannot but attend a work 


depriving persons of property and rights which have been long en- 
joyed, however unfairly such property and rights may have been 
acquired ; mid on this consideration alone it would bo desirable that 
the Commission should bo enabled to oxpedite its proceedings, 
although its duties wore to bo limited to the mere annulling of the 
illegal and unjust sales, which formed the ground of its appointment. 


13. But it would, I conceive, bo very inexpedient to exonerate 
tlio Commission from any part of the duties which have been im- 
posed upon it. A great portion of the evils arising from the sales 
adverted to, as the Commissioners justly state, consists of the in- 
jury done to puttecdarec rights, which would not be remedied by 
the mere annulment of those sales. Indeed, the full investigation 
of every suit coming under the cognizance of the Commission, 
involves the adjustment of putteedaree rights, and unless they be 
adjusted, little of the good contemplated from the enactments of 
Regulation I. of 1821 will be attained. 


14. It is moreover exceedingly desirable that the Mofussil Com- 
mission should bo enabled to accomplish all the objects of its ap- 
pointment, because, in accomplishing those objects it would be aid- 
ing most materially towards the completion of the great work com- 
menced under the provisions of Regulation VII. of 1822, namely, that 
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u of ascertaining and defining tho natnro of the landed tenures 
tmd tho rights, interests, and privileges of tho various classes of tlie 
agricultural community jn tho Coded and Conquered Provinces.” — 

■ In fact, Clauso 7, of Section 2, of Regulation I. of 1823, requires tho 
Commission to perform this work in every mehal or estato in 
which a claim to right of property is preferred to it, and thero is 
scarcely a mehal or estato in tho said Provinces in which a claim 
cognizablo by it on some of tho grounds stated in Regulation I. of 
1821, and Regulation I. of 1823, may not bo preferred to it. 

15. On tho utility of tho great work referred to, I need not 
enlarge. A definition of tho rights and privileges which it is its ob- 
ject to ascertain, is, in short, necessary to their security, and to tho 
wolfaro of tho agricultural community : and until they shall bo 
adjusted and defined, it is vain to expect that tho disputes which 
must bo ever arising respecting them can bo satisfactorily decided 
by tho ordinary Courts of Justice, however, excellent tho constitution 
of thoso Courts may bo, or that any very considerable improvement 
of tho country will tako placo. 

16. On tho foregoing considerations it appears to mo to ho very 
expedient to add to tho Mofnasil Commission as many members as 
tho other exigencies of tho service will admit, and also to make 
each member competent singly to pass orders and giro judgment, 
subject only to an appeal to tho Sudder Special Commission, in all 
cases which tho Commission collectively is empowered to decido 
under tho existing Regulations, 

17. An extension of tho powers of its individual members as 
above proposed is, I concoivo, essential to give efficiency to tho Com- 
mission, and I would hopo that tho great advantage which such an 
extension is calculated to produco will bo deemed sufficient to over- 
come tho objections which may bo urged to it 

18. For tho despatch of judicial business, (and tho business 
of tho Commission is wholly judicial) it must bo obvious 'that a 
ringlo Judgo having only his own opinion to form and to bo guided 
by, is moro than equal to two or any greater number sitting to- 
gether, each having, not only his own opinion to form, but those of 
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his colleagues 'to combat, and all' subject to tbe many 'interruptions 
and delays which they cannot but occasion to each other. For 
diligent and upright conduct in the discharge of the judicial 
functions, it must be obvious too, that a Judge sitting singly -affords 
the best security ; for when a man knows that he will receive the 
whole of the merit of good and the whole of the disgrace due to bad 
conduct, the motives inducing him to exert himself to do well must 
be greatly stronger than when he knows that the responsibility 
attaching to his situation will be- shared with him by others. In 
favour of a plurality of Judges sitting together, I am aware of but one 
argument that can be urged, which is, that the greater the number 
of Judges the greater must be the probability of right decision. 
The force of this argument, however, is not so great as it appears 
to be. Of two or more Judges appointed to sit together, in all 
probability one will be superior in ability to the others, and surely 
the opinion of that one is not likely to be improved by the aid of 
the others. The joining of them with him, therefore, can produce 
no other "effect than that of obstructing his proceedings in the case 
under trial, and preventing them from being usefully employed 
in the trial of other cases.* If all were equal in ability, it is indeed 

possible, but only barely possible, that by 
the suggestions of each other in discuss- 
ing the merits of a difficult case they 
might collectively be enabled to arrive at 
a better judgment than any of them 
sitting singly would come to. But this 
advantage, if even attained, would be so 
small, and the cases of difficulty . likely 
to occur in which it would be wanted are so few, that it is hardly 
deserving of consideration,, and certainly must be deemed insufficient 
to outweigh the disadvantages which must be submitted to, in order 
only to have a chance of obtaining it. It is only when a party 
concerned is dissatisfied with a decision of a single Judge that the 
opinion of another Judge can be necessary ; and then the appeal 
should be made, not to a Judge of the same Court or of the same 
rank with him who first tried the case, but to a Judge of the Court 
of last resort, who from his larger experience and approved know- 
ledge, must be presumed to be better qualified than a Judge of in- 


* It must be presumed 
that the least able of the 
Judges of Courts in which 
there are two or more 
Judges, is qualified to try 
and decide the generality 
of the causes which come 
before the Court. If any 
of them is not so qualified, 
he is unfit for his situa- 
tion, and should not hold it. 
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fcrior station to perceive and correct any error that may have been 
committed in passing the decision appealed from. 


19. The office of canoonpo, as it at present exists in tlio ‘West- 
ern Provinces, is certainly far from being 
efficient. Tho suggestions of tho Afefussil 
Commissioners for putting tho office on a respectable and useful 
footing aro, I think, judicious and deferring of attention. 


Canocngot, para 06. 


20 . 

Te hut! Jan, para. 100. 


On tho suggestions contained in the report under this head 
for employing tho tehseeldars in deciding 
disputed claims to the possession of lands, 
crops, Trolls, watercourses, <£c., I am not prepared to offer on opinion. 
I am, honour, ready to admit that it is most desirable that tlio 
pooplo should Iiavo tho means afforded to them of obtaining redress 
more easily than at present they can obtain it, for injuries done to 
them in cases of tho description mentioned, and indeed in all cases. 
Tlio increase of disputes among them, and tho growing disregard 
for truth noticed by tho Commissioners at tbo conclusion of their 
report, aro perhaps in a great measure, if not, wholly ascribablo to 
tbo difficulty that exists of frustrating by an appeal to justice tho 
greedy intentions of dishonesty. In every country, as well as in 
this, whore tho only courso that can lo pursued to obtain tho pro- 
tection of justico is closed to tho great bulk of tho community by 
tbo trouble, difficulty, delay, and expense with which it is obstructed, 
dishonesty and dishonest litigation being encouraged must ho ex- 
pected to increase, aud false swearing, fraud, and chicanery among 
those who frequent the Courts of Law, must bo expected to increase 
also. 

(Signed) A. ROSS, 

Ojfg. Member of the Sudder Special 
Commission. 


The 5th November i 1825, 


25. 


[Enclosure C.] 

Mb. Martin's, Minute. 

The report from tho Mfussil Special Commissioners, dated on 
the 1st of July last i«, I think, less complete and satisfactory than 
might bate been expected from them, 
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Instead of comprehending a general review of the proceedings of 
the Commission during the period of time in which it was in opera- 
tion at Cawnpore, and affording to Government the information 
necessary to appreciate the effects of the Regulation under which 
the Commission was originally constituted, upon the minds of the 
people generally, and especially of those whose interests have been 
immediately effected by the provisions of it, the report is principally 
occupied by a consideration of certain points to which their attention 
had been immediately directed, and for the ascertainment of which, 
by local investigation and inquiry, the Junior Commissioner had 
been especially deputed. 


The necessity of an inquiry into some of those points had been 
suggested by a difference of opinion existing between the members 
of the Sadder Special Commission, respecting the nature and 
extent of the. interest possessed by a large majority of the plaintiffs 
in the suits instituted, who, in conjunction with their putteedars, or 
co-sharers, claimed a proprietary right in the villages for the recovery 
of which they sued, but whose claims were resisted on the ground 
of their having been denominated in the records of the canoongos 
and Collectors 11 mocuddums ,” a term which was contended by the 
defendants to signify the possession of an interest of a subordinate 
and stipendiary kind, and altogether inconsistent with the 
notion of proprietary right conveyed by the words “ malih ” or 
« zemindar ,” by which they were themselves distinguished. 

The result of the inquiry instituted by the J unior Commissioner, 
Mr. Bird, for the purpose of ascertaining the relation in which the 
persons styled mocuddums stand to the village agricultural commu- 
nity on the one hand, and to the talooMar on the other, confirms, 

I think, the opinion which I have always entertained of the light 
which a large proportion of this description of suitors ought to be 
considered. 

It has always appeared to me that with reference to the pecu- 
liar constitution of things formerly existing in tbe "Western Provin- 
ces, to the state of misgovemment under which those provinces had 
been long suffering previously to the Cession, and to the violence and- 
rapacity of the amils by whose agency the administration ot them: 
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■n as conducted, anil wlio wero regardless of tiny right anti jealous of 

anv pretension which mierht bo deemed capable of opposing a limit Kcrosr or 

J . , , ,, .. mcMortssii 

to tho exorbitancy of their demands, the question respecting the Spicial 
extent of the interest possessed by tboso who were called mocuddums Co 0 " , " s , s , I b V 
ought to bo determined, les3 by a regard to tho literal meaning of cSr^SSiST 
the term, and to tho senso ordinarily applied to it in other districts, 
and in parts of tho country differently circumstanced, than by 
conclusions dcduciblo from a historical retrospect of tho conse- 
quences to tho rev enuo system of thoso Provinces, proceeding from 
tho various resolutions which in rapid succession subverted tho 
primitive institutions of tho country, and consigned the management 
of its Provinces to a few powerful agents of tho Go\ eminent, whose 
ability was in general measured by tho extent of their extortions, 
and who wero, therefore, strongly tempted to violato every right, and 
to trample upon every usago which could operate as a restraint on 
their proceedings. 

It may bo inferred, I think, from the Mofuasil Commissioners’ 
report, that the term mocuddum, as it has been usually understood and 
applied in sovcral of tho Western Frounces, and especially in tho 
District of Cawnpore, was, if not originally introduced, at least gene- 
rally adopted by tho amils of tho former Government, for the pur- 
poso of Btifling the existence, and oventually of extinguishing tho 
recollection, of a right to property in tho soil which they had no dis- 
'position to acknowledge ; and if tho inveterate habits of respect and 
defcrcnco entertained by tho peasantry for tho families of tho old 
proprietors lnd not happily counteracted the tyrannous propensities 
of their rulers, and rendered the agency of the heads of lhc*e fami- 
lies necessary to tho regulation of tho assessment and to the punc- 
tual collection of tho villago rents, it is probablo that every vcsli"o 
of an independent and hereditary right to property in the soil would 
Jiavo been speedily effaced, and every other distinction obliterated, 
but that which was arbitrarily created by tho Government for tho 
purposes of its own administration. 

Tho necessity of resorting to some intermediate agency between 
tho agricultural community and tho officers of Government baring 
been established, tho pe-sons who possessed tho greatest influence 
o>er the cultivators of the soil, and who were most conversant with 
2r 
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of absolute submission to the adverse pretensions of the new pre 
prietors, were emboldened to proceed to the assertion of their right 
and by exposing to view the grounds on which their claims to tl 
character and functions of proprietors were founded and the artifici 
by which thoir claims had been hitherto defeated or suppress^ 
excited that attention to the circumstances under which a preferem 
had been conceded to their rivals which, after many unsuccessf 
attempts to redress their injuries by resorting to the establish^ 
Courts of Justice, ultimately procured the salutary enactment < 
Regulation I., 1821. 


In conformity with this view of the predicament in which tl 
mocuddums were situated at the period of the Cession, and of tl 
relation existing between them and the agricultural community o 
the one hand, and the talooMars and auction purchasers on tl 
other, has been the general course of the decisions held in the Sua 
dcr and Mofvssil Special Commissions ; and if any additional ev 
dence were wanting of the soundness of the principles by which the 
decisions have in general been governed, and of the accuracy < 
their conclusions with respect to the real character and claims c 
the mocuddums, it is to be found, I think, in the discovery of th 
papers belonging to the late canoongo Khurukrai, the circum 
stances of which are fully detailed in the Commissioner’s report, am 
the confirmation which it affords to the course of reasoning by whic 
their conclusions were attained. 


With regard to the proposed payment to Isharee Singh of 
compensation for his voluntary relinquishment of the villages whic] 
he fraudulently usurped, and the possession of which he has so lorn 
withheld from their lawful owners, I confess that I should feel , 
strong disinclination to concur in any recommendation of thi 
nature, if the merits of his own conduct are alone to be considered 
but the reasons for suggesting this arrangement which are assignei 
in the 61st paragraph of the Commissioners’ report, are certain^ 
deserving of attention ; and the weight which is due to them ma; 
probably induce the Government to authorize the Commissioner 
to concede to Isharee Singh the benefit proposed, on conditioi 
of his immediately relinquishing possession of the usurped village 
to the lawful owner. 
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I cannot think, tint with a mow to present flic fraudulent Iran** 
f< r nd\ cried to in the 77th paragraph of the Commissioners’ report, 
it \ull bo expedient to rescind the Provisions of Section J5, Regula- 
tion XXV, 1803 

Tho operation of tho disqualification which the proposed reces- 
sion would cstabhdi, instead of mitigating or remoring tho enl rep* 
resented to exist would, in all probability, tend to produco n con- 
trary effect, and by depriving tho Xatno Revenue Officers of tho 
means of lawful purchase, sene only to sharpen their ingenuity in 
dev mug irregular and clandestine modes of accomplishing the same 
object. 

It would also tend to dimmish tho respectability of this class of 
public ofliccrs , and to dcpnvo tho European rerenue authorities 
of tlio aid of men of character and intelligence when local knowledge 
of their respective districts might, under tho control of a vigihnt 
and experienced Collector, bo applied to purposes of great public 
utility. 

Tho adjustment of putlerdaree claims, boworcr nccesaaiy and 
important to tho complete accomplishment of all tho objects contem- 
plated by tho provisions of Regulation 1 ,1821, docs not y ct appear to 
mo to involve questions of such difliculty,nnd to impose on tho Com- 
missioners a tasl of such Jnbour and cmlnraMinent, as they seem to 
apprehend, and I do not, therefore, hc the necessity of adding a third 
member to tho Commission 

Tho expmrnro wbub they hare nmr aojwm) of tho general 
character and arcum'tanco of tho suits which they are appointed to 
investigate, and of the chief points to which tl eirattention on deci- 
ding them ought to l** directed, must bavo tended greatly to smt- 
phfr and facilitate tho performance of this dufv and m proportion 
to tl e extent of the facility Urns afforded, mu«t lx* the degree of 
h «ure IcA to them far tiio purpose of adjusting with precision tho 
claim* to FuttftJartt rights which are no* unfrrquently admitted by 
ile> jrt, and hare, ih-reftre, onlr to bo recorded m tfo 

decree, but wbch, even when disputed, do not, u far a* xm o»m 
<*xp*near* eusMr* n-* to form a jadgm«mt, render necmuW the 
*1 1 ' a* w «. f snr exui dv-sVe d< gree cf time an J labour 


.Nn xj — 
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!trw*t ct 
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Dm«c» ct 
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I am not, however, aware of any objection to tho proposition 
contained in the 90th paragraph of the report, which suggests the 
propriety of rendering tho decision of a single Commissioner con- 
ducting a local investigation into claims of this nature immediate- 
ly sufficient, and subject only to an appeal to the Sudclcr Special 
Commission ; and I am strongly of opinion that the inquiry into 
the grounds of them would be greatly facilitated, if the Commis- 
sioner wore empowered to avail himself of the aid of a punchayet 
constituted in the manner proposed in the report, and guided in 
the execution of the duty confided to them, by the observance of 
such niles as the Commissioners may think necessary to pre- 
scribe for tho purpose of securing an attentive examination and 
impartial decision of the points at issue. 

It does not appear to me to be expedient to adopt the rules sugges- 
ted by the Commissioners for disqualifying all pulteedars who may 
noglect to prefer their claims, or who even may have executed engage • 
ments to the prosecutors, previously to the decision of the suit, from 
recovering their right through the medium of the Special Commission. 

I think that in each case the extent of the interest possessed by 
each co-sharer in the property of the village, should, without refer- 
ence to any considerations affecting his character and conduct, be as 
carefully as possible ascertained, and accurately recorded : but the 
validity of any agreements which may have been entered into 
between tho recorded proprietor of such interest, and any other party 
in the suit, may be safely left to the determination of the ordinary 
Courts of Justice, where the documents attesting such agreements 
may be produced and the force and obligation of them settled. 

I entirely concur in the opinion expressed by the Commis- 
sioners with respect to the propriety of a general revision of the 
canoongo establishment in the Western Provinces, and with a view 
to restore it to the efficiency which it formerly possessed under 
native Governments ; and to secure to the Revenue and Judicial 
administration of the country all the advantages which under a 
proper organization of the system it is calculated to afford, I 
think that it would be advisable to alter the rules in force with 
respect to the appointment of putioarees, to the extent of render- 
ing them the officers of Government and subjecting them to the 
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control of the prnjm nnh enno-tn/otj who should cxerciro their local 
nnthontj under the genera! *uj*crintcndcnco of ono or two tulJtr 
canoongot reading at the station where tho Collector’s office is estab- 
lished « 

Frcviondj to concluding tin* Minute, which has been written 
un lor cj return tan ccs affording little tuno for Ujo mature con«idera- 
liun whicli the importance of man} of tho topics above adverted to 
demanded, but which 1 have not now had tho ncecs*an leisure to 
bestow, I am desirous of stating my opinion of tho nature of tho 
effect which has been produced bj tho constitution and proceedings 
of tho two Commission* 


:»<» \t — 
Fwit. 

I troar t r 
tiieM or t **iL 
SrECtiL 
COMXI'MD* 
OX THE 

Dhteict or 
CAWXroa* 


After an experience of tlioir operation during n period of four 
5 cars, I Ilivo no hesitation in expressing mv belief that tho purposes 
for which the Ilogulation constituting them wts enacted have l*otn 
necomi hshed to an extent which full} justifies tho views and expect i- 
tums of tho Government jn framing it, and that whatever incon- 
tcnnncca inaj havo been apprehended or experienced from tho 
institution of nil cxtnordinirj tnbnnal invested with extensivo 
power and directed to unusual ends, those inconveniences havo been 
vc r} limited in their operation, and are more than counterbalanced 
bj tho amount of good which has been produced, and bj tho aug- 
mented credit wl leh lias been derived to tho humane and cquitablo 
character of tho British Government from the redress of grievances 
which were ongiuallv inflicted bj an erroneous and unjust proceed- 
ing nf its own officer*, and from tho consequent reinstatement in 
their hinditan possesions of raanj families of old proprietors to 
wbo*e ngl Is and mUrv*Ls these proceedings had been most injurious 

Ti*. l>cnefiecnt nature and salatarv objects of the Regulation, 
the tnactmcnt of which mav havo onpnalh | reduced semo decree 
cf aj j rthcn*ion an I distrust are now, I behest , cltarlv understood 
and jrstlv aj J reciated, anl 1 am gnatlj mistaXcn if tl ev liavo not 
wrrol in im, rets on l!** j nl he mm 1 a stronger sentw of soha- 
tnhi f Jt lv Ok? Ilnlnli Government for thel appine** and nlfaro 
efiu»td rf c**, acl fer tie * count r*nj imj rort-nut of t! nr n h bts 
an! inUtvsti 


Tf' It* SyfraVr, 1*2$ 


(i>l) V B 2iAIlTi.\ 
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Mocuihlumcc tenure. 


Whatever the mocuddumcc tenure may ho in other parts of the 
country, it is established by the depositions to 
the ccmoonrjos and others, whom the Mofussil 
Special Commissioners have examined upon this point with refer- 
ence to the ZiUali of Cawnpore, that the ordinary mocuddum in that 
district is no wore than a principal ryot in each village , employed 
on the part of the zemindar to superintend the cultivation and land 
rents of the village in which he resides; that he is paid by the 
zemindar for his services, sometimes in money, sometimes by an 
assignment of land free of rent, or at a low rate of rent,* that such 
lands aro not transferable by sale, gift, or other fonn of alienation : 
that the office of mocuddum usually descends from father to son, or 
to one of the same family selected for his fitness to discharge the 
functions of it, but that it is resumable in case of misconduct, by the 
zemindar , or if the village bo held kham, by the officer of Govern- 
ment appointed to the charge of it. 


2. At the samt3~fime it is ovident from the inquiry and re- 
port of the Commissioners that little regard was paid to the exact 
jfcsi "nation of the landholders, or tenants of land, under the Na- 

O * ' 

’ tivo Governments which preceded that of the Company ; that the 
maliks or proprietors of villages, were sometimes recognized by 
the public officers as moevddums especially within extensive talooks 
or pergunnali zemindarecs ; and that, on the other hand, the village 
mocuddums frequently contracted with the arnils for the revenue 
of the villages in which they were resident, under a vague and 
indefinite recognition, as zemindars. 

3. It is, therefore, the duty of the Special Commissioners consti- 
tuted by Regulation I., 1821 (and equally so of the ordinary Courts 
of Judicature, when investigating the titles of claimants to landed 
tenures iu the Western Provinces), in passing their decisions upon 
claims to proprietary rights, to consider more the evidence in each 
case to the actual possession of such rights, than the designa- 
tion, whether of zemindar or mocuddum , which may have been 
used in the canoongo records or other documents, of the former 
Government. 
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4 Tho \(°futtd Commissioners in the 53rd paragraph of their 
report, !nn, I think, satisfactorily stated under what ci re nm stances 
tho ancient occupant ofasdlag* , though denominated a mecudrfum, 
thou] 1, in default of n better talc being shown by a zt mndar, also 
tn possession of a remind »w tenure m tho same village, be esteemed 
tho rightful prnj rietor of tlic sod, entitled to all tho privileges of 
]*crs<m* so dt <cnbed in tlio Regulation* 

*> lint in ca«cs where Uie contest may be between an acknow- 
ledged moot / turn claiming a zemin larte title, on one side, and a 
reutmfar, where possession of a rer undaree tenuro m tho «amo ul- 
lage mas he clcarh established, on the other side, I should, pnmA 
/line, In Id the tnoculduPteg to be according to usago subordinate to 
tho zemin t trt( % and require tlio mo«t satisfacton proof of tho actual 
exereno of a proprietary right on the part of the claimant before 
it shout 1 ho admitted as adverse to tho right and possession of tho 
frimn 1 tr 

0 Unless there were reason to believe that Isharoo Singh 
uum girth fi™. " on,<1 *™ foanii cititH on >m estimation, to 

h to ti of iU'j'ort of ft compensation for the surrender of tlio vil- 
totataluJoatr* , „ t , , , _ , 

Iagcs wrongful iv obtained by his father, 

Suroop Singh, and now in his possession (which tho Commissioner*, 
in tho Gist paragraph of their nport do not appear to contemplate), 

I see no sufficient reason why tho Government should indemnify 
him for the restitution of property so obtained, to the rightful pro- 
prietor, 1> giving up to him a lapsed jajeer, efafoJ to yield an 
annual revenue of Its 3,753 

7 Since the slate of the letter from the Jf<?/u**d Commissioner** 

IV / r rrfsr referred to in para 7b tf their present re- 

ef/ rf »rrr«« cf rtr port, Regulation XVII I, 1814, winch they 
9 " r |»ro 4 x«ed tor reind, has been regarded by* 

Regulation XI , 1&22 

Hut how far tie jroTi»jons of tlial Regulation las ts rerreJiod 
aM tli* mb pointed out Iv (feta 1 ^ rot fulh infirm*! I 
rati f ar, ho were*, that ther 1 xve tio* , as, with an caoepMen to tho 
ra^s presided f r in tV 3, ih r J, and fiurth clangs rf JS**. 
t-ca 3, ReguJaUeo XI-, 1622 j ail c i f r arrears rut il 11 taka 
•a 
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place during any part of the year in which the arrear may become 
due ; and under the first clause of the same section the sale may 
be made by the Collector with the sanction of the Local Board of 
Revenue, whether any other process for the demand and recovery of 
the arrear shall have been previously issued or not. The sale may 
also take place, under the provisions of this Regulation, without the 
sanction of Government, which was required before the enactment 
of Regulation XVIII., 1814. If the Revenue Board do their duty 
in considering the necessity and equity of public sales for arrears 
when proposed by the Collectors, it may not be requisite to make a 
reference in each case for the sanction of Government. But I am 
of opinion that such sales ought not, in any instance, to be autho- 
rized without an equitable consideration of the stated cause of arrear ; 
and that they should, in general, be postponed till the close of tho 
year (Bengal or Fuslee ) in which the arrear may fall due. 


8. The proposition contained in para. 77 of the Report of the 

Mofussil Commissioners for rescinding- Sec- 

Prohibition of private . 

purchases of land by pub- tion 10, xfeguiation aa V., loOo, is not sup- 

lic officers. ported by the members of the Sudder Com-, 

mission, and the objections stated by the latter against the adoption 
of this measure appear to be well founded, although the private pur- 
chase of lands by public officers in the district where they are em- 
ployed is undoubtedly open to abuse. 

9. I do not understand from the Report of the Mofussil Com- 

missioners whether any considerable number 
Putteedaree claims re- _ , 7 . . . , ,. 

ferred to in paras. 80 to 95 01 pHttC6d(XVCC ClftimS OG Still uGpGIlCUilg' 

of Report of Commission. - n filial i Cawnpore, but 205 are stated to 
have been depending on the 1st June, 1825, in the district of Allaha- 
bad ; being nearly a moiety of the whole of the cases brought before 
the Commissioners in that district. 


10. From the nature, intricacy, and multiplicity of those claims' 
"as described by the Commissioners, I entirely concur with them in 
opinion, that either such subsidiary claims should be left to the exam- 
ination and decision of the revenue authorities at the approaching 
settlement, under the provisions of Regulation VII., 1822, which 
allow an appeal by the parties dissatisfied with the Collectors’ sum- 
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man proem to a rrgnhr suit in the Citil Court, or that greater 
fnolit) fklionttl Ik* giicn to the despatch of business in the Mofusul 
Sjx'cial Commission by ridding to the numW of Commissioners ; or 
allowing a single Cnmmi«ioiw>r to investigate anJ determine the 
rights of puttttrfan on the spot, subject to appeal to the Stulthr 
Commission. 


?•’<* \I — 
Tiast 
Htro*T or 
r«ei*<jrt «stc 
Secern. 

o* TK« 
Dmairt nr 
CAWjirflit 


11. The onU oljjechon which 1 *ec to the former mea-urr (nr , 
leaving those claims to he Rununanlv adjusted hv the Colli ctor, «ub- 
jtcl to n regular Cm) Suit) n thrdeJaj that must nrjsoin mim ca«C3 
Ixforo they will he finallv settled But ns this objection applies 
equal lj to similar claims in all the olhe- districts whero the Special 
Commission his not been employed, I mu not nwnrr that am Mifli- 
cuntrt isons exist in the districts of Cavvnporc, Allahabad, and 
Ooruchpwv, for n deviation from tho general course of proccdiim 
which Regulation VIF., 1822, 1m j rc-cnbcd, for .ascertaining tho 
rights and interests of co-sharers in pullttiartt, lhy a <-hara, and 
other joint tenures in tlie Western Province* 


12. If, ho wo ter, it ho deemed on am grounds expedient, tint 
in all cases vv herein the Special Commission nm adjudge the pro- 
perty and possession of lands to claimants found entitled tlicreto 
tinder tho rules contained in Regulations 1 , 1821, ami I , 1823, tho 
naturo ami extent of the interests, not only of Mich claimants, hut 
also of their coparcener*, ami general)} ° of all persons occupying 
tho land in dispute «r lands belonging to the Mine Mir/.af (aa pro- 
sided for bj the «e\uith chui«c of Section 3, Regulation J 1 821), 
ditennmed, I thmh it will he advisable, with a view to greater 
despatch, that tho Jfi futnl Co»nrai**ic n in each stllofi shotil I consist 
t f a singlo tncmW, (as it may under Section 2 of the Regulation 
at*ov e irenth nod ) and that 1 e thou) 1 ho empowered to investigate and 
decide all claims declared rognttabh* hi if c Special Commission ia the 
first instance ; subject to the appeal al’owcd in all rt«es to tho 
S*1 hr Special 0<>nmi«* on. 

13. Ore of the Members of the S *dcr Special Conunifiicn 
1 xs proposed that the member* of the Svffrr CVnmu«iou thoul-J 
also I* empawertd to *it « ngly. Rat I am not aware that the pr»v 
tent i*atc of tl e In* nes* l^ere that Omm.** on rvqu rc« tJ>* aJcp* 
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tion of this measure. When it does, I see no material objection against 
extending to the Sudder Special Commission the substance of the 
rules prescribed for separate sittings before a single Judge of the 
Sudder Dewany Adaiulut ; though I cannot think it conducive to the 
ends of justice that an)- Court of final judgment should consist of 
a single Judge when circumstances may admit of the regular sit- 
tings' being held before two or more Judges. 


14. I have only time to add that the suggestions of the Mofus- 

sil Commissioners for placing the Canoongo 

Ccinoongo. , , 

office m the Western Provinces m a state of 
greater efficiency, and for preserving the public records appertaining 
to it, appear to merit serious consideration. 


Tehseeldars. 


Their concluding suggestion for allowing the aid of respectable 

Tehseeldars in the determination of disputed 
claims to the possession of lands, crops, 
wells, watercourses, and other premises, may also deserve con- 
sideration in any future enactment rendering such claims sum- 
marily cognizable by the Collectors, if they are not already autho- 
rized to employ their tehseeldars in the execution of all duties 
committed to them by the existing Regulations. 


(Sd.) J. H. HARINGTON. 


The 1st March , 1826. 
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RESOLUTION* BY THE COVrnNOILOE.VrnAI. IN COUNCIL, DATED 
I3rn Amit* i9to 

Tnn Govemor-Gencnl in Council, lming deliberately comnl- 
* The fonobg *”*1 the p'*I*-r«, proceeds to record 

the following ob«eryntions nnd orders — > 


No xn — 

llItotCTtax 
nr tun 
Oo»T«5r08* 
(irmtL n» 
C«« scit, 
tuiti* 13m 
Arnit, IS20 


2. It is satisfactory to ob=eno the general concurrence of sen- 
timent in regard to the practical operation of Hcgubttion 1 , 1821, 
and the Goicmor-Gcucrd m Council secs.no rca«on to donht that 
tho labours of tbo Commission liaio dono much immediate good and 
hate been received with satisfaction b\ the native community. 


3. Nor docs Ms Lordship in (Jonncil doubt that tho Mofuttil 
Commbsioncr* liato exerted themselves to complete tho duty assigned 
to them with all proper despatch 

4. The actual progress made, docs not, however, equal tho ex- 
pectations of Government, and as tho benefit to be domed from 
such n tribunal must, in a special degree, depend on tho celerity sritli 
which it affords redrew, it nppears to bo ncecssar) to consider tho 
measures that should bo adopted for expediting tho investigation 
and decision of the suits which tho Commission was constituted to 
adjust. 

5 With this view it appears to Ins Lordship in Council to bo 
ads liable tl at, with certain restrictions the Ccmmiwioners (J fofutnt 
and SvJJtr) should Lo au then red to sit snd decade singly. 

(* Most of the questions of a genera! nature involved in tho 
eases cegmral’e by the Conmiw ons must, it is conceived, to far a* 
ecaoerns Cawnpore and Allahal ad, bare !*en drummed * and cn 
mere pc nt* of fact, tl e adrantageof requiring Ux* ecneurrrne* of 
two Judges appears to bo outweighed Lr the de’ay and ctpense 
reeeitan incident to tbit arrrngerrcut. 
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7 . His Lordship in Council resolves, therefore, that the Mojustil 
Commissioners shall be authorized to decide singly all cases origi- 
nating in the two districts nbovenamed, the decision of which may 
not involve some general construction of law not already decided 
by the Sudder Commission, or some new, principle of general appli- 
cation relative to the rights and interests attaching to landed pro- 
perty ; the Commissioners being still competent to refer to each 
other cases of doubt and difficulty, though not falling within the 
above exception. 


8. His Lordship in Council further resolves that the members 
of the Sudder Commission shall likewise be authorized singly to 
decide cases appealed to them, subject to the restriction above 
stated : and further subject to the provision that no judgment or 
order passed by the Mofttseil Commission, or any members of it, shall- 
be reversed or altered, except by the concurrent decision of two • 
members of the Sudder Commission. 


9. Whether any and what special provision shall be made for 
tho district of Goru ckp ore, • wi 1 1 remain for future consideration. 
A reference will be made to the Judicial Department to ascertain 
bow far the services of the Judge of that district may be rendered 
available for the purpose. 

10. Of the detailed points discussed in the above papers, the 
most important is that which refers to the adjustment of putteedaree 
claims. 

‘11. It can scarcely be doubted that our public sales must, in 
most cases, have so broken asunder the whole constitution of the 
Yillacre Communities within the estates sold, as that the mischief 
consequent upon them will be very imperfectly corrected by the 
mere restoration of the former malgoozars. If restored without 
any definition of their rights, those persons? will probably seek to' 
possess all the advantages possessed by the auction purchasers, and 
to profit by their usurpations on the privileges of the non-recorded 
proprietors, and the restoration of the estate may not only fail to 
secure for the general body of the people the recovery of their, 
legal rights, but prove the occasion of fresh evils in exciting dis-. 
putes and litigation. „ 
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12 ltappcar#, consequently, to bo v*. 13 important tint tbo dtfi- XJI — 

nition of the rights of all t!ic parcintrs in such estates should, if nr tjik 

possible, accompany, ami in nil ca*cs tint it should clo«dy follow, 

ut>on the reversal of the ^nlc t - 

• i at»h Mm 

13 The experience of the detailed settlements nndo under Ar * 11 '' 
Ihgnlatioii Vi 1 ,1822, seeing to justify the inference that tho 

in pnry is highly rati*factory to tho people, nnd promise* to prove 
tin nicniiM of preventing much mt*chicvou* litigation Hi* I,ord- 
ftlupm Council is not aware on whit ground* tin Jit* ut Comnm- 
nonett consider their intcrfinnco to ho restricted to case* of actuil 
(•out /tie jJourMion, ns stated in tho 3rd paragraph of their letter 
c f the 2 1 tli February Indeed, the fact mentioned m the 5th para- 
graph shows that a diAVrcnt construction has l>ccn ncte<l nj>on 
And tin opinion ha* apparently been adopted from their hnving 
their attention cxclusivtlv directed to tho seventh cIan*o of Section 
3, Ibgulntion I , lti21, and from their overlooking the provisions of 
tho fifth clause of the samo section 

1-1 Un hr tho last mentioned rule, tho claims of nil persons 
who may* linvc Io*t possession of any l»nd«, or who may have been 
dej nud of any propertv in tho rent or produce ofland belonging 
to a » »aW sol I hy public or private sale, arc expressly mado cogni- 
znl It hy the Conmitssion, and there is no legal obligation on it to 
give the pn A rence to the suit of tho tul ler maljoozar 

15 In such ca«cs it appears to he advisable that they* shoull, 
a* far as practical lc, dcci lo at the same Inn* on tho whole of tho 
claim* lx fun* them and it is probablu that, in most cates, if the 
<pl Mi m of the nlatirc ngbt* of tin /viler mafoo*sir and the 
nwrteardel parceners lx. tahen up l«fore po«ie*«ioti is giren to 
tie* A rme-, tli«j utes U tvreen the parties will he comparatively rare, 

Ilhirtas, if the late rw//c*ari« ho re* tom! w-ithout an v provision 
being male fur the rights of tho non recorded psrwn-r*, tl e funnier 
*rdl|n‘ah!v ta ftnni little lo*s di«po*c*l to re*n' thejntt clairn 
of the latter llan the auction I urcha*or mould lave been if con- 
t uueJ mint ti- 
ll IX i h t to part c* in pMsenitn, though It « d*u! •* 

V»» ten* dr* ra u e ta **t'Je without dclav the nature ar ! 
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extent of the tenures by which they hold, yet the risk of evil 
from restoring the original malgoozars without such a definition 
of tenures is less serious. The Commissioners should in all cases be 
careful so to word their decrees as that the rights of third parties 
may not bo compromised, and that the restored malgoozars and all 
parties interested may be fully aware that the recognition of their 
title to the management, as well as their original admission to en- 
gagements with Government, does not in any way convey to them 
new rights of property beyond those which originally belonged 
to thorn. 


17. Further, when any persons may claim the benefit of the 
rules in question, (whether in possession or not) the Commissioners 
should endeavour, as far as practicable, to include in their judg- 
ment all claims relating to the same mehal, so as to curtail 
litigation. 

18. But in regard to parties not preferring claims and not in 
possession, it seems to be impossible to require the active inter- 
ference of the Commission : and as to persons in possession of the 
property to which they are entitled, and not seeking the inter- 
ference of the Commissoners, there does not appear to be any suffi- 
cient reason to anticipate in the case of mehals falling under the 
operation of Regulation I., 1821, the general inquiries to be insti- 
tuted under Regulation VII., 1822, unless difficulties shall actually 
occur in giving possession of his rights to the original malgoozar , 
in the execution of the Commissioners’ decree. 


19. In cases in which the claims of parceners may be more 
than ordinarily intricate, and in which it'may be found impossible 
to secure the agreement of the claimants, and difficult to procure at 
the sudder station of the zillah the requisite proofs, the Commis- 
sioner trying the case must postpone the decision of such claims, 
until he shall be able to proceed to the interior to hold a local 

inquiry. 


20. The investigation and decision of such claims will natu- 
rally form the first duty to be undertaken on the return of the cold 
weather. In cases in which they may be combined with a suit to 


( 233 ) 

revcrws a sale, the local inquiry necessity to tlitir dcaclopmcnt 

rmy frequently I>c found to nflunl information >cry useful toward* nr rue 

the ft-V’erhinmmit of the real nature of the .arrear for which the mchat o*«r *«!** 

may hate been sold, and specially as to tho validity of any chum 

to compensation* that may l»o urged hy tho auction purchaser, Arntt, tijc 

Indea 1, the re To re, of lating down any positive rule rclatiso to tho 

order in aa IjicIi tijo several point* shall be decided, it npjicara to Hi* 

Lordship in Cound) to )>o better (.a? seem* heretofore to Ime been 
done) to lease a considerable) discretion with the Commissioner*, 
so that in case* in which it may be practicable to settle the rights 
of all parties without any material addition to thodcla\ in afford- 
in'; retire *1 to any of them, tho Commissioners ina\ in their decree 
prmido for the adjustment of all claims ; and that in other r.a«cs in 
which the carl of postponing their decision on tho suit regarding 
tho sale may preponderate oscr tho l>encfit of effecting a general 
adjustment of claims, they may proceed forthwith to dedde that 
suit, leasing tho rclatisc rights of the original proprietor* for future 
inquiry. It will, of course, belong to tho Stabler Commission to sco 
that no unnecessary delay is allowed to occur in the decision of 
eases of tho latter description. 

21. It will apparently be very u«efnl that tho Commission 
should, with tho consent of tho parties, refer disputes of tho nature 
of thoso in question to arbitrators, nnd that, as prodded b) CJan.se .3, 

Section 33, Regulation VII., 1622, for cases referred to arbitration 
by Collectors, the canoonjot and tehstehlan should be available for 
f ho duty. His Lordship in Council is not immediately prepared to 
decide lion far flay new Jegishfire tnacitncul if ncccfi&try for thi* 
purpose, If it shall appear to bo so, the 5 tdder Commission will, 
with rrfircneo to Sections 5 and II, Regulation JX^ 1611, prepare 
l! o draft of the required rule, togetlicr with tint of inch other pro- 
a Won* as nay appear necessary to give effect to this Resolution. 

22. With respect to tbo tnoaiddmntt tenure, nis Lordship in 
Cittncil concurs generally in tho view la fen by the Commissioner*. 

The information inhmittcd by them clearly evince* the necessity of 
regarding (*nd the observation equally apples to the ordinary 
Courts when investigating tl » titles cf daimacts to landed tenures), 
rather tl** criJcnre in each ease to the rights sctnaJIr p 0 *icsK<l, 

2xi 
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tlian tlie designation, whether zemindar or mocudditm , which may 
be used in the canoongo records or other documents. 

23. In regard to the case of Ishuree Singh, His Lordship in 
Council is of opinion, that unless there were reasons to believe that 
that person would be found entitled, on investigation, to a compensa- 
tion for the surrender of the villages wrongfully obtained by his hither, 
Suroop Singh, and now in his possession (which the Commissioners 
in the 61st paragraph of their report, do not appear to contemplate), 
there is no sufficient reason why the Government should indemnify 
him for the restitution of property so obtained to the rightful 
proprietors by giving up to him a lapsed jcigeer, stated to yield 
annual revenue of Rs. 3,753. 

24. With respect to public sales for the recovery of arrears of 
revenue, His Lordship in Council observes that the process is very 
rarely had recourse to in the Western Provinces, and that the 
Central and Western Boards of Revenue have been prohibited from 
confirming any such sales without previous reference to Govern- 
ment. 

25. The proposition contained in paragraph 77 of the Report 
of the Mofussil Commissioners for rescinding Section 15, Regula- 
tion XXV., 1803, is not supported by the members of the Sudden . 
Commission, and the objections stated by the latter against the adop- 
tion of this measure appear to be well founded, although the private 
purchase of lands by public officers in the district where they are 
employed, is undoubtedly open to abuse and should be jealously 
watched. 

26. The suggestions of the Commissioners relative to the ca- 
noongos will be referred to the several Revenue Boards and to the 
Committee of Records. 

27. The Boards of Revenue will be requested to consider the 
suggestions of the Commissioners for allowing the aid of respectable 
iehseeldars in the determination of disputed claims to the possession 
of lands, crops, wells, watercourses and other premises. Already 
those officers may be employed as arbitrators, and they may of 
course be required by Collectors to report .on all cases cognizable 
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hr them. It srem* to Ik? doubtful whether any original juri-lit> 
tion in such matter* could rifely lx* entrusted to than. 

28. Willi regard to tltc new rule* of practice proposed l»y tlic 
fril Ur Commission, tlx* ino*t important of them Ins Wn already 
di*cu*«i*d. The propo el ride regarding pleadings seems to l»c un- 
objectionable, an 1 both in the Commission and in the regular Courts 
it is most important tint the Judge* should bring the parties dis- 
tinct!) to i*sue on the essential jxiint*, ns prescribed in Section 10, 
I log illation XXVI., 1811. 

20. His Lordship in Council does not consider it expedient to 
make any alteration in the rules regarding 1’h.altrs, anJ the 
adjustment of the compensation to he allowed t<» them. 

i»fl. The modified rule regarding the u*o to l>o mule of the Ho* 
\enn«* I'apcrs apj»ears to he entirely proper. 


[ Bsci OM.*i:n I. ] 

I'rcn Mrs*n*. H. 0. Cnnt-'TIAS mil W. W. Bird, G>mmii*wnm> t 
Mofussil 5/vWdf ComuiUiton , to H. Mot-osy, ILy., Sfrrttari/ to 
the Sadder Sjyrcitil CominUii >n t Fort II'* (ham, — dated thr i\th 
.1/ iref,, 1820. 

Sir, — W e ln\o recently received from jou precepts m n sari* iy 
of ca«cs, directing us to d< fine the nature and extent of the interi *t 
[Ao/ee^] scaled in the original claimant*, ns pnsenhed hy Claiw 
7, fCxtiou 3, lb "illation I., 1821. 

2. In line of tho«o easi*> (.1 fonzoh Molmmu lpore ILwan) the 
caJ/wl of the rlsiflimth share, .as mJJ a« of the rv*l iff /he cu- 
shan rs, was «h fimal hy an award of arbitration, which award the 
Si l Ur Commission ha\e confirm*!, and we are not aware that any 
more remains to done un ! r the dm o alluded t«*. 

3. Wf c a the proportion of prop rly lx longing to each of tho 
sharers hi an f ‘tate has |v**n ih i i <-d h\ it«, we cons id r the object 
prt j* Mil hy the dame in «jr»»tinn to 1** aecomj fid **1 as far a* 
|*v'UV, B A re any non* ninuto dtfiniti' *i can !*• made, tie 

t of whi h tl <* sMp^t* »1 iv.eri'S cr»ndsts mu«t I«cd* Jin 1 hy 
law, firt!e| art Vs t! tn*.lies an* canij’mg or umbV a»vurit* Iv 
to «j*df» t!« m, an 1 j ja'cn l! at T d« /.ding a< tl^y slwas * mt**f 
< n asmea cvUj*jgr{jeV-«, t! cir cit» at is inJtCail**. 


Ne. X1L— 
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4. Ail therefore which can at present be done by us is to 
restore the. former proprietors, or their descendants, to the property 
sued for, recording either of our own motion or on the application 
of the parties themselves, the exact proportion that belongs respec- 
tively to each ; and any attempt to do more, in the actual state of 
things, will overwhelm us with endless inquiries, disturb the quiet 
of every estate in which such interference is attempted, and give 
rise to universal dissatisfaction. 


5. By Section 9, Regulation VII., 1822, provision has been 
made, since the establishment of the Special Commission, for ascer- 
taining all these points at the settlement by means of the revenue 
authorities ; and it appears to us to he by far the most desirable 
plan, with a view to uniformity of decision, as well as to relieve us 
from a duty which wc have- no means of effectually performing, 
that the determination of such points be left to those authorities 
in the restored villages, in the samemanner as in estates which 
have not been alienated. 

6. Regulation I., 1821, as hitherto acted on, has done, and is 
still doing, the most extensive good ; but the inquiries into the 
nature and extent of relative rights and interests now for the first 
time directed by the Sudder Commission, have produced a great 
agitation ; and have a manifest tendency to defeat the restoration of 
property lost through sales, transfers, and errors of record, w'liich 
was the primary object of our appointment. 

7. Under these circumstances, %ve deem it necessary to request 
that copies of this letter and of our two former ones on the same 
subject, be submitted as soon as convenient, through the usual 
channel, for the consideration and orders of the Right Hon’ble the 
Governor-General in Council. 


[ Enclosure II. ] 

From E. Molony, Esq., Secretary , to the Sudder Special Commis- 
sion, to H. Mackenzie, Esq., Secretary to Government in the 
Territorial Department, — dated Fort William, 23rd March, 1 826. 

Sir,— With reference to my letter of the 9th instant. I 
am directed by the Sudder Special Commission to forwarcT' a 
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further Idler received from the Jftfuml Special Commission, to* 
gclhor with the Minute recorded bv Mr. Ilex*, tlie Second Member » T tm* 
of this Comnibrion, for the consideration and orders of the Right 
Hoidblo the Governor-General in Council. i»Sri»75« 

Arait, j*JG 


liemarlt h'j Jin. Ro«u? on the Mofussil Serial Committionerf Utter, 
dated Cth March. 

In the preamble to Regulation I. of 1821, tho oljecti to bo 
accomplished by the Moftustl Special Commission are distinctly 
Mated to lie, not only tho restoration of zemiudart to tlio estates of 
which they were wrongfully deprived within the period mentioned 
in tho Regulation, hut also tho restoration of putleolart and nil 
other occupants of lands in tho tnehals or estates coming under tho 
cogniianco of tho Commission, to tho rights tnnr]>cd from them 
within tho same period. 

Tlie last-mentioned yufferers werp supposed to form the most 
nuinerons class of those who were injured by tho maladministration 
of tho revenue lands; and Clauses fifth, sixth, and seventh of tho 
3rd Section of tho Regulation contain tho provisions intended for 
affording them redress, and for sccnring them ngainst future usurpa- 
tions ; and it i« quite obvious that this intention can be effected only 
by ascertaining ami defining tho real rights of those who suffered, 
and of those who committed, the encroachments to bo corrected. 

Tlie end proposed by these provisions cannot l>c accomplished, as 
the Couimitsiotu r* conceive, bv merely defining the proportion of 
property belonging to each sharer of an 11 estate,” unless the whole of 
the lands arc occupied by the putU'dar* or sharers. Where there 
are other occupants, tlie intention in regard to them would not be 
fulfilled by such a definition. 

A* to the impossibility urg'd by the Commissioner* of defining 
interests b-fore the tilings of which they consist lave b— n declared 
by law, 1 wool! ©Wrre that if tlie inicre*!* actually do txiif, the 
things of which they cea*I»i mm t to capable of being ascertained, 
aui ca*t b* ascertained b'fure they can tie do~tared ; awl that to 
male aaeh ascertainment in th? cawa ccmmgbcf.rc the Cvt&sui* 
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sion, is among the duties which it lias to perform.- The task I allow 
is one of difficulty and trouble; but if it were attempted on the spot 
where the lands are situated to which the interests to be ascertained 
are supposed to attach, it might be found not impossible. 

The objection of the Commissioners to their being required to 
make the inquiries directed, viz., that “ such inquiries will disturb 
the peace and quiet of every estate in which such interference is 
attempted and give universal dissatisfaction,” is equally valid against 
those inquiries being made by the revenue authorities, as is pro- 
posed by the Commissioners. How far this objection is deserving of 
consideration, Government will be enabled to judge from the 
effects produced by the inquiries of the same nature, which have 
been already instituted by the revenue authorities under the provi- 
sions of Regulation VII. of 1822. 

In regal’d to the objection that these miuute inquiries u have 
a manifest tendency to defeat the restoration of property lost 
through sales, transfers, and erz-ors of record,” it amounts to this, 
that the other objects of the appointment of the Commissioners, 
namely, the definition of the nature and extent of the interests ad- 
judged with the property restored, and the restoration and future 
security of subordinate rights and tenures, cannot be accomplished 
by them. 

I am disposed to concur with the Mofussil Commissioners that 
the Commission, constituted as it is, cannot effect all those objects. 
The question therefore to be now decided is, whether it will be most 
advisable to render the Commission efficient for the fulfilment of 
all its duties, by enlarging the powers and adding to the number of 
its members, or to dispense with those of its duties which under 
its existing constitution it cannot perform, and sanction the course 
of procedure which has hitherto been pursued. 

By adopting the latter alternative, those of the objects proposed 
by the enactment of Regulation I. of 1821, which, as I conceive, 
were calculated to prevent the principal evils to be apprehended 
from its operation, must be relinquished, and I think it may bo 
questioned, whether after the relinquishment of those objects, the 
advantages to be derived from the labours of the Commission will 
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th c mfiiM m arising from the probable di«tnrl inn i f canting til- 
Ii„» arringf wonts then*} of a repetition of tin encroachment* 
r t x the right* < f the ullige communities which followed the j need- 
in" change of proprietor* and the distrust which nm l>c created m 
regard to the «ocuriti of pro[»crti domed from m!< s in general. 

In tin* n \\ the di«a Iranfagcs appear ^rcath to pr» j*on Icratc 
Hut in < <Iu! iting it, it is pro[*er to notice that, ns those of the muted 
I tr htin rnin Um who ha\e all nlong continued to n <»dc in their 
ullig * } nn ! to manage the ullage concern*, will perhaps hue 
tilth imm h it ' in Incement on their restoration cither to disturb 
ousting arrati"« mints or to encroach on existing right*, much of 
th < ul tint mi^ht o th nw*<? I>e apprehended from *uch disturbance 
an I cncroaeliment trill not perhaps Ikj actttalh experienced 
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deem it incumbent on us to make a further declaration of our sen ti 
ments on that question. 

2. We have shown that the course of procedure suggested 
by the fcecond Member of the Sadder Commission is impracticable, 
without suspending the restoration of the original claimants, which 
in many cases would be an act of great injustice. If then, under 
the letter of the law as it now stands, no other course can be adopted, 
it necessarily follows that the law itself must be altered: and what 
we are now about to submit is with a view to recommend that such 
alteration be made accordingly. 

3. The clause itself, which has given rise to this discussion, is 

Clause seventh, Section involved in considerable obscurity. It was, 
III., Regulation I., 1821. 0 f C0U rse, intended by it to provide for the 

ascertainment of the tenures, rights, privileges, and interests of 
the agricultural community : but when these points are all as- 
certained, we are not authorized to restore, or even to enter on 
the public records the name of any individual who is not found 
in bond fide possession of some part of the land in dispute, or the 
produce thereof. Such individuals, therefore, who form no in consid- 
erable portion, must under the strict letter of the law be referred 
to the Courts for the recovery of the rights, interests, and privileges 
aforesaid, even after they have been defined by us, and questions of 
very considerable difficulty may hereafter arise as to how far such 
definitions are to be held binding on those authorities. 

4. In fact, if the coparceners are to be restored, the point of 
possession must not be insisted on. The lands having been held 
immemorially in joint partnership or by the head of the family, 
there are but few estates in which the real nature and extent of the 
interests, actually appertaining to different individuals and classes, 
could have been defined when they fell into the hands of the present 
occupants. It would, therefore, be impossible for the subordinate 
claimants to produce proof of separate possession of any distinct 
share of the property. A new division , therefore, must be made, and 
tp;* '~q be but imperfectly done, if those who were formerly 
questions through the influence of their powerful relations are not 
advantaged, with an equal degree of consideration. 
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5 So obviously desirable indeed i * it that we should, when 
lhe«o inquiries are concluded, Watjlhomcd In give effect to them, 
lliat we Imr, tinder the express order of tho <$V«/ fer Commission, 
restored numerous inJitidtnh ncaer Wore in possession who*c 
shares fin 1 Ixvm thin n«ecrtainod in! defined hi us, it is thereforo 
noeessarj with reference to tho pi<t a? well as the futnre, that tho 
cliuso in question should he altered 

G We accordingly propo*c that it l>c rescinded , nn 1 that a ndo 
be enacted in its stead which, without requiring the Commission 
c n Uio restoration of anj person to the lands claimed by him mnn* 
nl h to declare tho nature nnJ extent of the interests tested in sm.li 
claimant*, shall render it lawful fir them to determine, either on or 
after tho decision of tho original point it i«sne, the proportion of 
tho property in dispute belonging to rich member of tl o copnr* 
cenirj, to emso tho names of such copircencrs to l>e entered on 
the public records, and to put them in po*«c*«ion jointly or sepa- 
rately , ns tho caso mav be, of their rc«pectne shire*, whether anrii 
Copartners ‘hoold at ant former time hive Wen in the ocrupinry 
of nn\ portion of the lam!*, or otherwise 

7. A part of our list general Report was appropriated to tho 
subject of subordinate tenures, and we are desirous that the seiiti- 
inrnts of Goicmmcnl should bo expressed thereon, before nm new 
course of j rocodurv bo adopted Ono of the measures recommended 
b) u* w itli a view to the prompt decision of tbo*o cliun* was, that tl o 
Commissioner cmj lojcd to inquire into them should he anthemed 
to nf r nw»s of this description fir nljustimnt to indmlmNof 
rc*jv\:tal iliti and mfiticnoen iling in the neighbour! ood, wl r *o 
aojnimtinew with the famih historj anl domestic arrangement* of 
tie ullage community nnUr them pcmhirU wdl qualified to 
determine luch disputes with ca«e nnJ satisfaction. 

8 lint in t)» alju«tmcnt of subordinate f’umi hi a refi rrnc* 
* / npt on, ft tronJJ W impr«iill» to conftni to the nil » 
« ntamivi in tjie c’atse in qticstir » acc< rding to its stnet in’rq rrda- 
li n, a* tl e itwan! i* gem rath g»ro trith n f rtno to tie actual 
tO t* i f t! c c* n*< n ling pirto * w i 1* ut t! e j»o 1 1 r f |»> v* » o j 1* mg 
pjrticularlr cs mWlorall »* 1 to, at lit w u f l i«* imp ** to «>i 
a* 3«* *t h su award n i r»H » **' , « r tlc f artie> e ere m * 
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apparently in tlie receipt of the rents or produce of the lands, in a 
mode to indicate the retention of proprietary right when the title 
to a specific portion of the general property may be no longer 
questioned. 

9. If we were ashed what, under the actual state of things, is 
the best plan for the disposal of these claims, we would say that they 
should be consigned altogether in the first instance to the revenue 
authorities. Under the uncertainty in which the tenures in question 
are involved, the destruction of ail the perginmah records (which were 
alone capable of throwing any useful light on the subject) the im- 
possibility of procuring disinterested or credible testimony, and the 
falsehood and dishonesty of all parties, these disputes never can be 
settled within any given period, much less is it probable that they 
should be finally set at rest by a temporary tribunal without a single 
Mofassil Officer, European or Native, under its control to assist in 
procuring local information. 


10. As there is reason to apprehend that disputes of the above 
description will be constantly re-appearing in different shapes, we 
are disposed to think that these investigations would be more 
effectually conducted by a permanent authority like the Board of 
Revenue, before whom all such questions must come at the settle- 
ment under Section IX. Regulation VIL, 1822, and who, through 
the means of their local officers, both European and Native, espe- 
cially if the suggestion contained in the 109tli paragraph of your 
report above mentioned be attended to, will have the greatest facil- 
ities for adjusting them. Should this duty, however, continue to be 
attached to us we shall do our best to perform it, but we hope in 
that event to be allowed to pursue the course which experience 
convinces us is the only one by which success can possibly be 
attained through our instrumentality. 

We have, &c., 

H. G. CHRISTIAN, 

Commissioner, 


Mofussil Special Commission: 1 W. W. BIRD, 

Allahabad , the 2Mh February , 1826. j Commissioner ,> 
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Fn m the Ilos'ctc Corn* or Draccrons to the (torrnvon-GcHEKAL 
is Gocscil. 

1. Our hit letter to you in this department was dated tho 
10th September, 1828. 

2. Wo now reply to yotfr letter dated tho 31st of May, 1827, 
in which you bring down the narrative of sour proceedings con- 
nected with tlie Suddernnil Mt/ttuil Commission*, constituted !>v tho 
Ilegnlation I. of 1821, to the end of tho year 1820 ; am! inVonnoction 
with tins letter wo shall al<o notice more fully thin has yet been 
done, such part* of }our previous correspondence as has a n refer- 
ence to this rnljeci, namely, your letter dated the 10th of August, 
1821 ; paragraphs 170 to 178 of your letter dated the htof August, 
1822 ; and paragraphs 88 to 89 of that dated 30th July, 1823. 

3. You sLato that )ou had “postponed the discussion of the 
necessity, and the general and practical i flVcls of the law in question, 
(ill die completion of the proceedings pending in the district of Cawn- 
jK>rc." The final reports, with the minutes and resolutions relating 
to the Cawnporo suit*, bating teen at length received and recorded, 
sou base transmitted to its, together with a narrative of the transac- 
tions, a statement of sour slews an 1 sentiments on tin* ruljccf. 
And m wo have now before tts matt rials on which a ju Igmrnt may 
in nomc degree l>c founded, \se shall enter into a more full consid- 
eration tl an in our former communication*, l»oth of the policy tf 
(he Cvnrairsion, and die manner in which the object* of it base 
Ken pursued. 

i. The fad* wlidi von hate laid before us as cenitituting t! e 
raM for a remedial measure <f tbc nature of that in <juc*tion, could 
i t fa 1 to mate upon us an n similar to (La! which (hey 

liJjmi.uilv male ujoain It J~iareJ in tie j 'fatal ^ 
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of the object, tho law was to be effectually applied to it ; if it was 
not equal, an extraordinary remedy was to be sought for. 

G, Tho attention of the Government was strongly directed to 
this important subject in September, 1 820, by Mr. Stuart, one of its 
members, who, in a very important document, his Minute dated 
on the 20th of that month, not only pointed out tho nature and ex- 
tent of tho evil, but also maintained that the Courts of law were 
wholly inadequate to afford a remedy, and recommended a Special 
Commission as tho proper organ for effecting it. 

7. The course which the Government pursuod was in accord- 
ance with the viows of Mr. Stuart, though it met with strong op- 
position and rcmonstrancos from tho members of the Sudder Adawlut , 
who seemed to argue as if redress should either bo afforded through 
the Courts of law, or not afforded at all. 

8. If appoared to us that the statements of those who maintained 
the insufficiency of the Courts of law, were not invalidated by what 
was objected to them ; and that the representations wore substantially 
correct. Mr. Robertson, Judge and Magistrate of Cawnp ore, who 
in two letters dated tho 8th of Decomber 1818, and the 9th Sep- 
tember, 1820, presented to Government a striking picture, from per- 
sonal observation, of the state of that Provinco arising from the ex- 
tensive transfers of properly which had been effected by iniquitous 
means, adduced a variety of proofs to support his opinion of the 
incompetence of the courts of civil judicature to afford redress for 
evils of the nature and extent of those to which he w^as then cal- 
ling the attention of Government ; and Mr. Stuart, in his Minute 
above referred to, says, “ tho investigation of these eases with 
any hopes of success, will require a thorough research into volumi- 
nous and complicated revenue accounts. It will require local in- 
quiries, and free and constant communications with the parties 
themselves, ami witli the local officers. The delays and forms of 
the Courts of justice oppose great obstacles to their conducting in- 
vestigations upon those principles, and the parties injured are equally 
incapable of supporting the expense of protracted litigation, and 
of defending themselves in that course of proceeding against the 
arts and intrigues of their opulent and powerful adversaries.’* Among 
other circumstances proving the incompetence of the established 
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Courlt lo tlio exigence of tlio c-i-ct in question, (lie prnniUr to the ^ J”* ~ 
ltrznlation o&Iiwm the follcminz iinporlmt conthlcnlion— *' Tlie *'>■• •« 

( # . t . V ttl Itt 

Ilrgulatimts applicable to tho Provinces in question hiving been Dmnru««n> 
n roe* nrtl) founded on incomplete information, arc in many ro*pecl.s iJJUaVJU 
defective, M tint pctcral points requiring n distinct declaration of CUaciu 
thc views and intentions of tlio Legislature relative to the priv ilexes 
designed to lx? in rented by n settlement an tbe t» Urr tnafaoosar, 
or convened to tlio purchaser by n public sale, ns well n« in regard 
to the extent of tlio authority vested in the revenue oflieors in de- 
riding on tho mode in which tlio ptiblia revenue is to bo minimi 
or collect cal, still remain to l*e settled, nnd cannot }et bo settled by 
n general legislative enactment without risk of error." Tlio Pream- 
ble then stales, tint tlio ordinary Court*, which cannot bo allowed 
to deviate from tho strict courso of Jaw o n wdnidua! vieirs of ex- 
pedience or justice, cannot .avoid producing ca«os of great hardship, 
and in nn equitable point of view, exceedinglv to bo deplored, 
when acting upon tho strict letter of an imperfect law. And it 
thence inf< r* that in such conjunctures n separate jurisdiction, par- 
taking of tho nature of a Court of equity, is the well known, tho 
tried, nnd npropriato remedy. 

0. Tbcca»o certainly appeared tons to bo decided when it 
was fully established that n great amount of evil, tho residt of 
substantial injustice, did cxi*t; and that tlio ordinarv Courts were not 
adequate to furnish n remedy. Tlio forms of lass exist ns means 
for the pretention of such evils ; audit is unreasonable that the end 
sheu! 1 lx* triated ns Milxmlinafe to the means. It was indeed alleged 
by the ©pjonrnts of tlio measure, that any attempt to provide 
a remedy fur evils neerning through the operation of law, by other 
means than tho** which tl c law prescribes, would open a door to 
the evil* or a «ldl more serious nature, by lessening the confidence 
<f the peop’e In l! e deciders of law, and dquiung them of that 
w>ti*c of if curlly on which the value of all rights depends. Bnt 
wrsatrnrd suncie'"! m*>an for apprehending tl ose unfavourable 
crn*.eqmnce*. IHui tl e operation of law is interfered with bj 
any extraordinary means In U ote ca«c» only ia which its defects 
*ta-j 1 m reel of a remedy, *o-h a proceeding confirms its operation 
in tho*- c-t-s in which it really answers its euj, anj strengthens 
rather than inpa'n tbe salutary eanfihnco cf th- peop’e. T ho 
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state of India, besides, presents occasions for sucli remedial proceed- 
ings more numerous than occur in those countries in which the 
securities of law arc more perfect, and where the people are less 
accustomed to confound law with authority, 

10. We have before us the proceedings in this case to the 15th 
of March, 1827 ; and, in your letter of 31st May of that year, 
your review of these proceedings down to the end of 1826. The 
several monthly and annual reports of the Sudder Commission, and 
the general report of the Mofussil Commission on the proceedings 
in Cawnpore, put us in possession of the facts ; and your letters 
and the minutes of the Sudder Commissioners make us acquainted 
with the reflections and suggestions which the progress of this mea- 
sure had raised in the minds of those in whose opinions, from their 
experience and knowledge, we have the greatest reason to confide. 

11. The first, thing which reqnries remark in the - history of 
these proceedings, is the evidence which they afford of the extent 
of the evil for which the remedy was provided. It is with great 
pain we have been made to see, that under our Government it was 
possible that so many unoffending individuals should be defrauded 
of their property through the supineness or ignorance of our servants, 
by the knavish practices of their subordinate agents. 

12. Among the most important of the results of the present 
inquiry is the full elucidation it has afforded of the errors by which 
evils of this nature were allowed to take place under your Grovern- 
ment ; because we may trust that the knowledge of these errors will 
operate in all time to come, as a security against the recurrence of 
similar evils. 

13. The errors which were mainly operative on the present 
occasion were derived from the same source, to which we so often 
have had occasion to trace the mistaken measures by which the 
good intentions of our Governments in India have occasionally been 
frustrated. The conclusions to which the superintending officers 
were led in the management of the affairs which have thus had to 
be revised, were dictated to them much more by the associations 
which they brought with them from their native country than by 
the requisite search into the particular circumstances of the several 
cases in which they were required to judge and determine. 
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14, In England there arc mwo' whirls cut)* with them tho «■» 

i lei of certain definite right*, more especially in tho land. Tho H<v*uc 
term* freeholder, copyholder, leaseholder, denoto persona to whom xh**eif'!i*rj 
an ascertained amount of rights belongs, and are terms which may, 
in general, bo snftly taken as evidence of such rights. Zemindar, <Xcjciu 
tn&cuJd im, i/w/y>var f and other names, were found by our ser- 
vants attached to parties in India having rights in tho soil ; and 
they applied to them tho same sort of contraction as tint to which 
they were accustomed in regard to tho names in England, which 
do denote certain determinate rights in tho land. Tho consequen- 
ces were \ery unhappy. Where* cr they found parties bearing any 
of t!io*al>o\cmcntioncil names, they supposed them to ho owners of 
a certain fixed amount of rights; and when they were called upon 
to male an award, they too frequently made it in conformity with 
this anticipation : tint i«, they assumed tho«o same names, zemin- 
dar, moceu Uum, and eo on, as boing in themselves conclusive evi- 
dence of tho oxistenco of certain rights, without seeking any fur- 
ther evidence on the suhjeot, or making the proper investigation of 
tho case; and in that manner frequently awarded rights to parties 
which did not belong to thorn, while thoy necessarily, by tho samo 
act, took away from others tho rights which wero truly theirs. 

Among these prepossessions of tho English functionaries, none 
teem to have more frequently led them into errors than their free 
conceptions with regard to tho parties who engage with Govern- 
ment for the Rerenno payablo from any portion of tho land. In 
England it generally happens that ho who holds land immediately 
of tho Sovereign, and between whom and tho Sovereign there is 
no intermediate hoi ler, has tho full property in tho land ; an 1 
where there arc other parties who have an interest in tho fame 
Ivid, it is an interest held of tho first party, and dependent upon 
hi*. The Collectors and Judge* under our Governments in Indii 
*<vtn at first ia have very generally proceeded upon a similar idea 
"Ml rc'poct to Ui» party whom tb"V found in tho established prac- 
tice of engaging with Government for ths assessment of the Ian Is, 
whrU.fr of a villas, or oar greater extent; that is, they regarded 
1 In a* f roprie*or of the lands, in thrir own tenss of the won! pro- 
f richer, and the interests cfall tho ether inhab Lasts ss included 
ia hli all *comp sheading Interest, and dependent upon it. 
it 
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U>, 17: r*. i ft id to- 1 hy tho inquiries of the Commission , 

x ?, - * p;<>,v fin;;-! v.v are now reviewing, and the express cleclara- 
;f u (hnvrnrucnr, founded upon that evidence, appear to us 

f f i: nirtvt'ivi th<» important purposo of exposing these errors, 

f ri I v( ’xlJurdiag tt-i security against the evils which tlioy have boen 
found to produce. 

li;, Tim report on Cnwnporo by tho Mofassil Commission, 
tmfrd tho bt til 1 1 v, JS25, says, “ Nono of the different Governments 
j rci’cding ours, as far as wo can judge, wore actuated by the small- 
est concern for the preservation of rights in regard to land ; their 
j*(do object scorns uniformly to have been to acquire as much re- 
venue as possible ; and no importance was attached to tho title 
under which individuals contracted for the discharge of tho public 
demand. These contracts were renewed annually; and so little 
regard was paid by tho local authorities to designation, that in 
many cases tho identical individuals who were denominated zemin- 
dars one year, are recorded mocuddums of the same estate in an- 
otlier,,v*>omot»mos tlioy aro found under both designations in tho 
„«Ttno yoar ; and sometimes tiro names of persons recorded as in 
uossession appear without any denomination at all.” 

17. In another passage the Commissioners say : — “ Towards the ■ 
hit tor end of tho reign of the JVatoab Vizier, Almas Ali Khan 
discouraged the continuation of largo taloohs and in many instances 
re-admitted the villago maliks to direct engagements. It does not, 
however, appear, that on becoming again directly responsible to tho 
State, the title under which they were recorded was considered by 
them of the smallest importance. The ruling power, as already 
stated, attached no value to names, as implying a recognition of 
rights ; and its subjects may be supposed, under such circumstances, 
as far at least as the public records were concerned, to have been 
equally indifferent. The individuals in question, therefore, when 
admitted to engage directly with Government, were recorded some- 
times under one designation, sometimes another, and not unfre- 
quently retained the title of 1 niocuddum,’' which, in the first in- 
stance, appoars to have been applied to their ancestors when the 
estates belonging to them were originally included in the taloohs 
above mentioned.” 
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18. With respect to the term .rmWar, (he report of th« Com- 
missioner* sari: — “ If the Native power* considered all property in 
the foil to Wong to the State, the snntnlir coul I Imo Wn no- 
thing more than an officer rendered responsible, by certain engage- 
ment, for the realization of the public revenue, and removable on 
the expiration of them, a* this principle appears in Iced to Imo 
been uniformly sa^fc^I on. It was not until tlm session of the 
British Got emment tlial any right in tho foil was declared to ho 
vested in the zemindars ; and honce tho importance at Inch has bc-n 
nine* attached to that term. 

“ On tho Cession of tho conntry to the Bnti*h Goternmcnt, the 
principle on which tho Commissioners fur the settlement of tha Pro- 
vinces ceded were directed to proceed, was, wo behore, to take en- 
gagements for tho public revenue from tbo persons who might 
he found actually in possesion of tho land. But in Cawnporo this 
principle avM, in many instances, not kept in view ; and when it 
irns, the original designations of the engaging parties wero retained ; 
designations srbich have finco been prosed in numerous instances 
to bo wholly erroneous. In fact, the retention of these designation* 
was fraudulently brought about by means of statement* prepared 
by tho Native officers, which led to the cxrJusjon, both at the 1st, 
2nd, and 3rd settlements, of n great many proprietors, who till then 
had been in possession under tho designation of m'Ktid Iumt, on an 
erroneous idea, adopted by tho JTuropean authorities, that a person 
l»enring that title coaid not be proprietor. ** 

19. Mr. Boss in the Minute, which, as one of the Sit Vcr Com- 

ml* doner*, h* franc 1 on the repjrt of tho Mojtrtil CoramisUon, 
man, “the generally recoiled opinion t*, that tin title mo*ui/ U "i 
does not confer any right of property whatever, tut denotes (he 
beat or chief inhabitant of a village enphne-J a« manager for the 
i—tin tm rf. Tho re*ull of the in'jniric* of the If •funi! CommV 
t i 'u-ra see^is to me to establish th* jc*tnes» o^ tin* op‘n ; on ; an 1 st 
the tame Una \* conclurite, I think, a* tn tl e fa-i that mans* in- 
diri Inals in the Cede! an! Co-quered Provinces mentioned in tie 
rraer.ro a^eea-t* a* cf tie T.llage* fc*U by th«*m *♦ 

th* t.tre tl Prorinera csnje under the British authority, we-* 
«* gr~i* r trt cr ndiii of ibtx-e village*, f.i thouM hare b-cn - 1 . 
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mittccl l o engago for tliom directly with Government, as the zemindars, 
or proprietors. 

11 The titles zemindar and maJik, the Commissioners think, de- 
signated landholders having a right of property in the soil. The 
Commissioners, however, give no explanation of the precise mean- 
ing which they attach to tho words ‘ right of property in the soil/ 
and tlioy scorn to have adopted those words merely because they 
arc used in the Regulations which recognise the proprietary right 
of tho zemindars in tho lands comprising their zemindarees . But 
tho right of property which the Regulations declare vested in the 
zemindars is assuredly not a right either of the same nature, or 
of tho same value with that which is generally understood by the 
English words 1 property in the soil/ namely, a right to realize 
and appropriate the whole of that portion of the produce of the 
soil which constitutes rent; for that is a right which has been 
exercised by tho ruling powers in India for a length of time, and 
is expressly reserved to itself by tho British Government, and ex- 
ercised by it in thoso of its Provinces whore the jumma or demand 
on account of the public revenue has not been limited and $xed 
in perpetuity. What the nature is of tho right of property pos- 
sessed by tho zemindars in the lands composing their zemindarees , 
and what was considered as constituting a title* to that right under 
the former Governments, are points which have not yet been ascer- 
tained, and the present report throws no light upon them.” 

20. To the expressions with which Mr. Ross concludes 
this passage, some restriction needs to- be applied. It is true, 
indeed, that the report of the Mofussil Commissioners does 
not throw that light upon the question of the rights which 
former Governments assigned to zemindars, which would enable 
us to state them in one comprehensive proposition. But their 
inquiries have thrown sufficient light upon the subject to show 
that rights, in this general sense, were not constituted by former 
Governments at all ; that the rights of the people called zemindars 
were continually varying, in one instance implying one thing, in 
another, another, and that no name applied to classes of individuals 

* « The Commissioners do indeed say that there were some of the zemindaree 
privileges which only the zemindar enjoyed, when the zemindaree was held hhas 
or let in farm, but they do not tell what those privileges were.”'' 
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in In«lia, can I* U5.cn a* proof of nny fixed aggregate of rights ^S***," 
belonging In them. This important fact wa* more corrector Mated iPVauf 
by Mr. Harington in hi* note, dated J*t 3!nrch 1S2C, where he flays, jhH(trft«tv 
4< nt the same time it i* evident, from the inquiry *»nd report of the 
Commi*dr»ncn», that little regard wa* paid to the exact designation Cocscit. 
of the landholder*, or tenant* of land, under the Native Government* 
which pre-eded that of the Comjnni ; that thotrtn!df t or proprietors 
of the village* were iomctim**s recognized lyr the public officer* a* 

»o'vn//l«hwif, especially within extensive talojls or pe/yunnnh remi/i- 
dtiriet ; and tint, on the other hand, the * illngc mocud hunt frequently 
contracted witli the amilt for the Hevenuo of the village* in 
which they were resident, under a vague and indefinite recognition 
ru zemindars, 

44 It i* therefore tho duty of the Special Commissioners con*tituted 

Regulation I., 1821 (ami equally so of tho ordinary Court* of 
judicature, when investigating the title* of claimant* to tho landed 
tenure* in tho Western Provinces), in passing their decision* upon 
claim* to proprietary right*, to consider more the evidence in each 
ca«o to tho actual po*«c*«ion of such rights, than tho designation, 
whether of zemindars or moeuddum, which mar have been u«ed in 
tho wnoonyo records, or other documents of the former Govern- 
ment/' 

21. In tho Resolution of Government under date the 2nd of 
April, 1821, some judicious instructions on this subject were ad- 
dressed to tho Special Commission ; and by that under date the 13th 
April, 182fi, we are liappy to perceive that conformity to the wmo 
view of U.o case was made an e*tab!ished rule. 44 With respect to 
tl o rxyr-ti tunes tenure, Ids Lord drip in Council concurs generally 
in the view tabes by the Commissioners. The information sub- 
mitt*'! by them c’ early evince* the necessity of regarding (and the 
observation equally applies to the ordinary charts when inre*{igat- 
log tho tide* of claimant* to Ian lei tenure*) rather theeridencc in 
each cate in lie right* individually p-w«aM, than th» designation, 
wbe’b-r r-i* Irr r-v./h- wlurh nuy l-s c««l in the raw-ya 
rcc©*\!« cr ether doeamrrt*/* 

22. Trom all tl- r's^iatNm* which tl* atale cf pr^rty an 
lb? 1 a* rNrirfll, l^th fr-rm tl-' pr* w, t an J peeved, og in**'* * 
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it seems to be established, that there are but two points which can 
be received as fixed and decided ; and those are, the right of the 
Government to a certain revenue from the land, and the rights of 
the hereditary occupant cultivators. The demand upon the culti- 
vators is indeed various, being only fixed, where fixed at all, by a 
vague understanding as to the custom of the place, to which a 
certain respect was paid even by the arbitrary Governments which 
preceded ours. These two classes of rights, the rights of the here- 
ditary cultivators and those of the Government, constitute the prin- 
cipal part of the law as regards landed property in India. The 
other parties who have an interest in the soil vary in almost every 
district, often in every village. The rights even of parties who go 
by the same name, are so various, that they can seldom be ascer- 
tained, except by collecting the evidence appertaining to the parti- 
cular case ; and their interest is always to be considered as depen- 
dent on those of the primary parties (i. e., the Government and the 
proprietai-y ryots ) and as embracing only what remains after the 
rights of the Government and the ryot are secured. 

23. Not only has the operation of the Commission under Regu- 
lation I. of 1821, had the happy effect of redressing a great amount 
of individual hardship and injury, it has also produced a most 
favourable impression on the minds of the people, as is fully and 
candidly acknowledged by Mr. Martin, one of those by whom at 
first the measure was condemned. 

24. In the conclusion of his Minute on the. report of the 
Mofussil Commission, Mr. Martin says, 11 previously to concluding 
this Minute, which has been written under circumstances afford- 
ing little time for the mature consideration which the importance 
of many of the topics above adverted to demanded, but which I 
have not now had the necessary leisure to bestow, I am desirous 
of -stating my opinion of the nature of the effect which had been 
produced by the constitution and proceedings of the two Commis- 
sions. 

u After an experience of their operation during a - period of 
four years, 1 have no hesitation in expressing my belief, that the 
purposes for which the Regulation constituting them was enacted, 
have been accomplished to an extent which fully justifies the views 
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ant! expectation* of the Government in framing it, nnl that what- ‘V» *V™T 
nrr inconveniences may have hten apprehended or experienced Ho* * 1 * 
from tho instltnUon of an extraordinary tribunal, Inte'tal with Di*,cT 5 *,t* 
extensive power and directed to unusual ends, t!io«o ineonvenien- pI^VsVl*i 5 « 
ecs ha vo been scry Jimilel in their operation, and are nioro thin Cotmu 
counterbalanced by tho amount of good which Ins been produce I, 
mid hy tho augmented creJit which his b-'en dernel to the humane 
mid equitable character of tho Ilrilidi Government, from the re- 
dress of grievance* which were originally inflicted In on erroneous 
and unjust proceeding of it* own officer*, and from tho conse- 
quent reinstatement in their hereditary possessions of man) families 
of oM proprietor*, to whoso rights an l interests the«o proceedings 
had been ino*t injurious. 

“The beneficent naturo and enlutary objects of tho Itogulation, 
tho ennclmtnt of which may hare originally produced somo degree 
of apprehension an 1 distrust, nro now, I behere, clearly un lentood 
and justly appreciated ; and I ntn greatly mistaken if they lmo not 
served to impress on tho public mind a stronger senio of the soti- 
citudo fi. It by the British Goi eminent for tho happiness and welfare 
of it* subject.*, an I for tho security and unprowjment of their rights 
and interests.” 

23. Tho other two mem!>cni of the SuJJtr Commission, Mr. 

Jlo*« and Jfr. Pattle, express thcm«ehcs in their rcspectiie minutes 
to lb* same < fleet 

2»> The g ii'nl sitwtrliich the information non before you 
enabled son to fil* cf the j n»er*edingi of tho Cormm*«?on, up to a 
rtvtnt date, hi yiu juee»sanh to a npari«on of too extent rf 
the mean* whcJjji ou were employing su'h tint of the cn l which 
it wat your purpose to attain 

27. S a‘Ing anur “ ntbfict'on to observe the general concur- 
rence cf sentiment in regard to the practical operation of ItegoU- 
tion 1 , 1 *•- 1 T 2" ! soar feeing no rca‘on to doubt tl at the labours 
of tl o G *nmU-i n has e dene much immediate g'»J, tr ! J are 
rc-r tol with I-*n It tho rah»e ciaanttutr, as a f sa that 

0"* X! am/ C. mm *»i ml*** eaericl t’ to erj"*j]fte t/ s 

doty £.s»’g*'*“J io tl-m w,tb a'l frc* 4 >er d spa'ch,” you rrrrrJLeh-ti 
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remark*, Unit 11 the actual progress made lias not equalled the ex- 
pectation of Government; and as the benefit to be derived from 
such a tribunal must in an especial degree depend on the celerity 
with which it affords redress, it was necessary to consider the mea- 
sures that should bo adopted for expediting the investigation and 
decision of the suits which the Commission was constituted to 
adjust.” 

28. If one tribunal was insufficient for tho business to be per- 
formed, the obvious remedy was, if you had it in your power, to 
provide more. For this great end, a very practicable, and even 
easy, expedient was suggested by Mr. Boss. He proposed “ to 
mako each member of the Mo/ussil Commission competent singly 
to pass orders and give judgment, subject only to an appeal to the 
Sadder Special Commission, in all cases, which the Commission col- 
lectively is empowered to decide.” This recommendation he sup- 
ported by observing, that “ for the dispatch of judicial business 
(and tho business of the Commission is wholly judicial), it must 
he obvious that a single judge, having only his own opinion to form 
and to bo guided by, is more than equal to two or any greater 
number sitting together, each having not only his own opinion 
to form, but those of his colleagues to combat, and all subject to 
the many interruptions and delays which they cannot but occa- 
sion to each other. For diligent and upright conduct in the dis- 
charge of the judicial functions, it must bo obvious, too, that a judge 
sitting singly affords the best security, for when a man knows that 
he will receive the whole of the merit of good, and the whole of 
the disgrace due to had, conduct, the motives inducing him to 
exert himself to do well must be greatly stronger than when he 
knows that tho responsibility attaching to his situation will be 
shared with him by others. In favour of a plurality of judges 
sitting together, I am aware but of one argument that can be 
urged, which is, that the greater the number of judges, the greater 
must be the probability of right decision. The force of this argu- 
ment, however, is not so great as it appears to be ; of two or more 
judges appointed to sit together, in all probability one will be supe- 
rior in ability to the others ; and surely the opinion of that one is 


* Resolution of Government, 13th April, 1826. 
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not likely to 60 improved by tlio aid of tho others. Tho joining of 
them with him, therefore, can produce no other effect than that 
of obstructing Ids proceedings in tho case under trial, and prevent- 
ing them from being usgfully employed in the trial of other 
casos* ; if all were equal in ability, it is indoed possible, but only 
barely possiblo, that by tho suggestions of each other in discussing 
tho merits of a difficult case, they might colloctivcly bo enabled 
to arrivo at a better judgment than any of them sitting singly 
would como to. But this advantage, if even attainod, would bo so 
small, and tho cases of difficulty likely to occur, in which it would 
bo wanted, arc so few, that it is hardly deserving of consideration, 
and certainly mnst bo deemed insufficient to outweigh tho disad- 
vantages which must bo submitted to, in order only to have a 
chance of obtaining it It is only when a party concerned i 9 dis- 
satisfied with a decision of a singlo judge that tho opinion of 
another judge can bo necessary; and then tho appeal should bo 
made, not to a singlo judge of tho samo Court, or of the same 
rank with him who first tried tho case, but to a judgo of tho Court 
of last resort, who, from his larger experience and approved 
knowledge, must bo presumed to be better qualified than a judgo 
of inferior station to perceive and correct any error that may havo 
been committed in passing the decision appealed from.” 

29. Mr. Harington concurred in tin's suggestion, and you 
finally adopted it, with tho restriction that a singlo judgo should 
not pass “ a decision involving some general construction of law 
not already decided by tho Sudder Commission, or some now prin- 
ciple of general npjAictAion rcVArro to tho lights and interests 
attaching to landod property ; tho Commissioners being still compe- 
tent to refer to each other cases of doubt and difficulty, though not 
falling within tho above exception.” Yon also extended tho 
samo power, and with tho samo restrictions, to tho Sudder Commis- 
sion, and gave a power of referring to arbitration cases in which 
tho several interests of tho parties sharing an cstafo may como 
into dispnto. 

* M It mnst be presumed that tho least able of the judges of Courts, In which 
there arc two or more judges, is qualified to try and decide the generality of the 
cau«e» which come before the Court, If any of them is rot so qualified he is unfit 
for Ms situation, and should not hold it.” 
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30. Thc.se new provisions having now been in operation for a 
considerable lime, we shall recoivo with much interest the informa- 
tion which wo presume will not bo long delayed, of the effects 
which have been produced by them, and the degree in which they 
have contributed to the attainment of the objects in view. It may 
bo expected that two judges, sitting in separate Courts, will get 
through more business than if they were employed together in 
hearing the same causo ; and we shall be happy to find that your 
experience leads you to think that justice is administered not only 
more rapidly, but as well, under the new system as it was under 
that which has been abolished. 


31. In Regulation I. of 1821, the Commissioners were empow- 
ered to ascertain and declare the nature and extent of the tenures 
and interests of all persons occupying the lands on which they 
passed any doeision, or lands belonging to the same mehal ; in 
fine, to ascertain rights and record the owners. 

32. It had, however, been made a rule by the Commission, as 
is remarked by Mr. Ross, that in all cases the investigation on 
which a declaration of interest or rights must be founded, should 
be postponed till the question of right to possession should have 
been decided. 11 In conformity with this rule,” he adds, u all the 
decrees which havo hitherto been passed by the two Commissioners, 
awarded only possession of the contested lands or zemindaree. 
Both the nature and extent of the rights attached to the possession 
have been loft undetermined.” 

•33. This circumstance has introduced a discussion of consider- 
able importance. It is contended by Mr. Ross that the spirit of 
the enactment in Regulation I. of 1821, requires that the declara- 
tion of the extent of, rights of the parties having an interest in the 
land, “ shall be inserted in the decree a-warding possession of the 
disputed zemindaree, and, consequently, that the investigation on 
which the declaration is to be founded, must be made before any 
kind of a decree can be drawn up. A declaration, (he adds) both 
of the nature and extent of the rights and privileges vested in the 
proprietor of a zemindaree , and of the proportions in which each 
proprietor (if the zemindaree bo the property of more than one) is 
entitled to share the profits and advantages derived from those 
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-rights and privileges, is essential to the attainment of ono of tho 
principal objects of the enactment, namely, the adjustment of dis- 
putes among tho putleedars or co -sharers, and tho security of tho 
subordinate tenures. Tim investigation necessary to the attain- 
ment of this object must, therefore, bo made ; and this being tho 
case, the pmctico adopted by tho Commission of postponing it, 
even if tho law allowed it, X should consider unadvisablc, as being 
productive of much inconvenience and loss of time. Tho conse- 
quence of it in Zdlah Cawnporo is, that the Mofimtl Commission 
must return to that sillah to complete its proceedings there. 

“In conclusion, I beg to observe, in regard to both tho points 
of difforonco above stated, that under tho construction of tho Regu- 
lation adopted by tho two Commissioners, only a small part of tho 
good that was anticipated from their appointment can bo attained ; 
and that their proceedings, without being calculated to ensure even 
that small portion of good, must be productive of all tho evils 
which cannot but attend the annulment of facts on which the titles 
of many individuals to the estates possessed by them are founded.” 

3£. On tho other hand, the Mo/ussil Commission, in their let- 
ter, dated Gth March, 1820, urged various reasons to show the in- 
oxpedioncy of their defining rights, chiefly tho length of timo 
which tho requisite inquiry would demand ; and Mr. Christian, 
on tho 8th April, in a minute which ho prepared on relinquishing 
tho ofiico of Senior Commissioner, adducod tho following consider- 
ations : — 

“ It has been already stated that it will bo almost impracticable, 
from various causes, to defino tho mturo and extent of private 
rights in the mode prescribed by Clause 7, of Section 3, Regulation 
I. of 1821 ; and if it bo at tho same timo necessary to declare tho 
conditions of the tenures of all persons occupying lands belonging 
to tho mehah in dispute, it will bo quite impossible to adjust tho 
different interests connected with on estate, in tho occupancy, for 
instanco, of a tribo of Rajpoots, without tho most minute in- 
quirie*, and no idea can be formed of tho length of time that wilt 
l*o required for entering into such details. The privileges of tho 
managing landholders being at present but imperfectly understood, 
and tho«c of the cultivator* having never been directly recognized, 
2l2 
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It is Impossible satisfactorily to pronounce upon them, until more 
information lias been obtained than can possibly bo elicited by a 
tribunal tied down by judicial forms, and unconnected with tlio 
local authorities, and which has no jurisdiction but in cases where 
the parlies have boon in bona fide possession within a limited 
period. 


u In defining the rights even of acknowledged zemindars , there 
is a difficulty not easily' surmounted. In every case three things are 
to ho considered, viz., law, usage, and possession ; but it has not 
been stated which of them, where they differ, is to be adhered to. 
A slmror may bo in possession of a largor portion of the ancestral 
property than by law ho is entitled to, but which, for reasons sanc- 
tioned by' usage, has boon long enjoyed by' him ; he may' also be 
in possession of a larger portion of property than he has a right to 
either by law or usage ; and it docs not appear that in such a case 
the Commission can do more than declare the exact portion which 
belongs to him, leaving tho sharers by whom the excess may be 
justly claimed to recover it by a new process through some other 
authority, which should such authority take a different view of the 
subject, may tend, to create embarrassment.’ 7 

35. You were not, however, swayed by these reasons. In tho 
Resolution of Government, under date the 13th April of the same 
year, you declare, “ it can scarcely be doubted that our public 
sales must in most cases have so broken asunder the whole consti- 
tution of the village communities within the estate sold, as that the 
mischief consequent upon them will be very imperfectly corrected 
by the mere restoration of the former malgoozars. If restored' with- 
out any definition of their rights, those persons will probably seek- 
to possess all the advantages possessed by the auction purchasers, 
and to profit by their usurpations on the privileges of the non-re- 
corded proprietors ; and the restoration of the estate may not only 
fail to secure for the general body of the people the recovery of 
their legal rights, but prove the occasion of fresh evils in exciting 
disputes and litigation. 

“ It appears, consequently, to be very important that the defi- 
nition of the rights of all the parceners in such estates should, if 
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possible, nccompiny, and m ill cases that it should closcty follow 
upon, the reversal of tile sale 

Xho cxpenenco of the detailed settlements made under Regu- 
lation Vli , 1822, seems to justifj tho lufcreucc that the inqrnrj 13 
highly satisfactory to the people, and promises to prove tho means 
of prev entmg much mischiov ous litigation His Lordship in Coun- 
cil is not an aro on what grounds the Jifofussil Commissioners consi- 
der their mterferonco to bo restricted to causes of actual bonujtdc 
posession, as stated in the third paragraph of their letter of the 24tli 
of Tobrnary Indeed, tlio fact mentioned m tho fifth paragraph 
allows that a different construction has been noted upon, and tho 
opinion has apparently boon adopted from their having their atten- 
tion caclusivcly directed to tho 7th clause, section 3, Regulation IV 
1821, and from their overlooking tho provisions of the 5th Ciauso 
of tho same section. 

lt Under tho last montioned rule, tho claims ofall persons vv ho ma> 
ha\o lost possession of anj lands, or who ma> have been deprived 
of anj property in tho rent or produce of land belonging to a me- 
Jial sold b> public or private salo, aro oxpressJy mado cognizable by 
the Commission, and thore is no legal obligation on it to giro tho 
preference to tho suit of the sudder mah°ozar 

“ In such cases it nppoars to bo advisable that the} should, as 
far as practicable, doculo at the samo timo on tho whole of the claims 
before them , and it is probablo that m most cases if tho question 
of iho relative rights of the tudder molgoozar and tho non -recorded 
parcenors bo taken up before possession is given to the former, dis- 
putes between tho parties will bo comparatively rare, whereas, if 
tho lato malgoozars bo restored without any provision being mado 
for tho rights of the non-recordcd parceners, tho former will proba- 
bty bo found little less disposed to resist tho just claims of the latter 
than tho au-tion purchaser would Invo been if continued in Ins 
title.” 

3G And I 13 section 17 of tho rules of practice prescribed to 
the Afofuttil, bv tho Sudder Commission, dated 20th of tho samo 
month, the Mofuml Commission aro directed to bo guided bv the 
ofocrvntions ami orders contained in tho nbovo Resolution 
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37. It is the less necessary for ns at the present moment to 
slate in detail our views of tho course which you thus adopted, 
because your rules have been some considerable time in oper- 
ation, and wo may soon expect to receive an account of wliat your 
experience has ascertained. It will be truly gratifying to us, if we 
learn that tho Mo fossil Commission have been ablo to join with the 
first and most immediately urgent question (that of right to posses- 
sion), tho determination of the exlont of interest belonging to tho 
several parlies. To this latter point wo attach tho greatest impor- 
tance; and till tho rights of individuals arc accurately determined, 
we seo the difficulties in which both the rovenue and judicial 
branches of your administration are placed, and the evils which 
uncertainty on this great concern necessarily entails upon the people. 
There must also, wo arc persuaded, be great advantage in de- 
ciding both sets of questions togethor; because the same evidence 
which proves tho right to possession must often bo evidence also to 
tho extent of interest ; and at any rate, the same persons and wri- 
tings that yield evidence as to one of these points, must often he the 
great sources of cvidcnco as to tho other. The evidence in such 
instances might be collected with nearly tho same trouble with re- 
gard to both points, as to one. Nevertheless, if experience dis- 
tinctly prove to you that, for determining the strength of interests 
and defining rights, so great a portion of time was required as ma- 
terially to retard the progress of the Commission in rectifying the 
great errors which had been committed in the administration of 
these Provinces, and in replacing the rightful owners of the land 
who had been fraudulently dispossessed, wo trust that you did not fail 
to seek a remedy ; and that you have either added proportionably 
to the powers of the Commission, by multiplying the number of 
Commissioners authorized to decide separately, or allowed them to 
proceed with the question of right to possession separately ; both 
as it is urgent to redress an existing wrong without delaj, and as 
the difficulties of deciding this question must daily increase from 
the loss of evidence. We see that you gave instructions to this 
effect in regard to putteedarcc mehals in which you foresaw that 
the claims of all the numerous parties might occasionally produce 
inquiries both intricate and tedious ; and we doubt not that the 
same good judgment led you to extend the sphere of those instruc- 
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tions, if experience proved to you that a greater cstention was ne- 
cessary. 

38. Wo wait anxiously for information relative to this point, 
because it is upon the power of such a Commission as this to make 
settlement and registration of rights, that as we havo on more than 
ono occasion intimatod to yon, we build our hopes of scoing accom- 
plished that groat inquiry which you havo instituted in tho Upper 
Provinces. Wo havo concurred with you in regarding this as tho 
necessary foundation of any satisfactory and durablo settlement of 
tho land revenue ; and as affording tho moans of determining with 
facility, and of checking for tho future, disputes in regard to tho 
rights of landed property. Wo have all along, however, felt great 
apprehension in trusting to such an extent, decision upon what is, 
or is not, to bo every man’s property, to inquiries performed by tho 
Collectors, which may bo sometimes more, sometimos less, careful, 
but must always bo wanting in somo of tho most ossontial securities 
for good judicature. "We havo, therefore, lookod with doop interest 
to thocxporionco which might bo afforded by this Commission ; which, 
making its inquiries in a manner strictly judicial, would, under 
proper arrangements, form a spocios of tribunal fit to bo trusted 
with thoso decisions ; leaving to Collectors tho task, not of deciding, 
but of bringing forward evidence and aiding inquiry. 
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39. Wo are happy to perceive that views on this subject, 
analogous to our own, havo been entertainod by an officer of so 
much experience, and of whoso judgmont wo have so high an opinion, 
as Mr. Ross, who, in his Minute already quoted, says — “ It is exceed- 
ingly desirable that tho Alofussil Commission should bo onabled to ac- 
complish all tho objects of its appointment, because iu accomplishing 
thoso objects, it would bo aiding most materially towards tho comple- 
tion ot tho great work commenced under tho provisions of Regulation 
VII. of 1822, namely, that of ascertaining and defining tho nature 
of tho landed tenures, and tho rights, interests, and privileges of tho 
various classes of tho agricultural community in tho Ceded and 
Conquered Provinces. In fact, clanso7, of Section 2, of Regulation 
I. of 1823, requires the Commission to perform this work in every 
vtehsl or cstato in which a claim to right of property Is l n .-! 
to it j and there is scarcely a mehal or estato in *1 V 
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in which a claim, cognizable by it on some of the grounds stated in 
Regulation I. of 1821 and Regulation I. of 1823, may not be 
preferred to it. 

u On the utility of the great work referred to, I need not enlarge. 
A definition of the rights and privileges which it is its object to 
ascertain is, in short, necessary to their security, and to the welfare 
of the agricultural community; and until they shall be adjusted and 
defined, it is vain to expect that the disputes which must be ever 
arising respecting thorn can be satisfactorily decided by the ordinary 
Courts of justice, however excellent the constitution of those Courts 
may be, or that any very considerable improvement of the country 
will take place. 


u On the foregoing considerations, it appears to me to be very 
expedient to add to tho Mofussil Commission as many members as 
tho other exigencies of tho service will admit, and also to make 
each momber competent singly to pass orders and give judgment, 
subject only to an appeal to^tho Suclder Spoeial Commission, in all 
cases which the Commission collectively is empowered to decide 
under the existing Regulations. 


“ An extension of the powers of its individual members, as above 
proposed, is, I conceive, essential to give efficiency to the Commis- 
sion ; and I would' hope that the great advantage which such an 
extension is calculated to produce, will be deemed sufficient to over- 
come the objection which may be urged to it. ” 

40. You have quoted, in your letter now under reply, passages 
from former despatches of ours, relating to certain other cases in 
which the power of passing decision on rights in the land has been 
assigned to the Collectors, and in respect to which we have signified 
our opinion that a judicial Commission afforded higher security for 
the requisite degree of correctness. You will perceive from what 
we have now stated in addition to those former remarks, that if the 
experience afforded by the Commission constituted by Regulation I. 
of 1821 prove satisfactory, we shall be disposed to extend very con- 
siderably the use of such an instrument of judicature, to multiply • 
such functionaries in proportion to the demand for them, and to 
dispose in this way of all questions which cannot with equal con- 
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\enienco be dcculod by the ordinary tribunals, and winch are of suffi- 
cient importance to rcquiro tins extraordinary provision 

41 "Wo observe with satisfaction, that the attention, both of 
tho Mofussil and Sudder Commissions, and also of Government, 
has been particularly drawn to the oaso of the putteedais in mehals 
held jointly, which had been transferred by the fraudulent means 
which the Commission was instituted to redress Wo trust, however, 
that the case of the ryots or immediate cultivators, who Ime here- 
ditary rights in other mehals than the putteedaree, ha\o not been 
overlooked IYom the nature of the case, as well as tho description 
you afford, wohavono doubt that tho rights of such ryots havo been 
equally' invaded In para 33 of your present letter y ou say — “ Ihe 
reports and correspondence to which wo havo referred y our Honour- 
able Court in this address, leave hardly any room to doubt that the 
constitution of tho village communities has been extensively affected 
and broken asunder by tho operation of the public sales, which have 
been annulled by the decision of tho Commissions , tho ovil therefore 
dono to tho community at largo in any village so situated, would 
bo but veiy imperfectly redressed by tho mere restoration of the 
former inalgooears, who, if tho extent of their individual riglns 
remain unrecorded, would in all probability attempt to exclude the 
nor-recorded proprietors, so that the mere restoration of tho former 
recorded malgoo-ars would not only fail to secure to the gcnoral 
body the recovery of their legal rights, but would leave open a door 
for endless disputo and litigation It w as clearly , therefore, of impor- 
tance, that tho definition of the rights of all tho parceners in such 
estates should, if possible, accompany, or at all events should closely 
follow upon, the reversal of the «alc” 

42 It gives us great pleasure to perccivo that the important 
question of compensation duo to such parties as might receive 
injury by boing dispossessed m favour of the rightful owner, though 
they had come into possession without any fault imputable to them- 
f elves, has been attended with much less difficulty than was to ha 
anticipated We received with much satisfaction v our declaration 
which an attentive perusal of tho reports has fully confirmed, “that 
tho individuals who have been deprived, In the decisions of tho 
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Commissions, of estates held 1^ them, had for the most part acquired 
possession, directly or indirectly, by fraudulent means, and were 
therefore entitly to little or no consideration. To all those dispos- 
sessed who have reasonable claims to compensation, it has been 
liberally awarded ; and maintaining, as wo have done, the strictest 
watch over the operations of the Commissioners, we feel satisfied 
that if any cases have occurred in which the law has operated with 
unnecessary hardship to individuals, they must in their number 
and nature be so inconsiderable as not for a moment to be placed in 
competition with the benefits which have accrued to the people. 
We must at the same time state that no such cases have fallen under 


our observation.” 


43. It appears that, during the period embraced in the present 
narration of your proceedings, only one claim for compensation to 
any large amount, had been submitted to you. It would be super- 
fluous to enter into the particulars of this case, which is not yet fully 
before us. Your decision is suspended till the issue of a reference 
to your Resident at the court of Oude, the claimant in question 
being distantly related to the king. It dearly appears that the 
question is one of liberality and policy, rather than of justice; 
for your conclusion is no doubt correct, that the part}' has no legal 
title to the compensation from your Government for which he has 
applied. Both you, however, and the Sudder Commission, think, 
that if he cannot recover the purchase-money of the land of which 
he has now been dispossessed from the parties to whom he paid it, 
and upon which parties he has an undoubted claim, his case is one 
which deserves indulgent consideration. We remain in ignorance 
of the probability, or the contrary, of compensations being obtained 
from those parties : you, of course, have taken such measures as de- 
pended upon you for securing it. If compensation, however, from 
those who owned it, has been found impracticable, we have no 
doubt that you have decided the question how far it was proper to 
carry the liberality of Government, upon a just estimate of the cir- 
cumstances which it was necessai’y to take into account, and which 
are known only to you. Of these we expect from you a full state-* 
ment ; and when this is received, we shall be able to form a judg- 
ment of the case. 
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44 "Wliat wo have now written will put you in possession of 
our views, genorallj, respecting tho great subject treated of in tho 
letter now under reply, and also, tho opinions we have formed re- 
garding tho leading parts of jour procedure Wo doubt not that 
wo shall lmo equal approbition to bestow when the completion of 
the undertaking will enable jou to repoit upon the whole, and will 
afford us tho means of calculating tho consequences which are 
likely to onsue, and the uso winch may bo made of tho knowledge 
and evpencnco winch will thus have been attained On tho orders 
which jou havo passed in detail, and tho subsidiary arrangements 
which you hav o seen fittoalopt, we seo no ocoasion for remark 
Tho wliolo aro entitled to our approbation 

Wo arc, Your affectionate friends, 

(Signed) IF As tell 
J IF. Loch 
5 Yoon i 
R C Ploicden 
J Bailhe 
IF Wigram 
R T Farqvhai 
Henry Alexander 


IF. I fasterman 
J. R Carman 
G Raike3 
J P Mu sprat t 
C E Prescott 
IF S Clarke 
H St G Tucker 


London , 2di«., 1829 
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NOTE ON TI1E CLAIM OF 80KKII KULLF.N, ON ACCOUNT OF CAN- 
CELLING HIS CONTRACT FOR THE REVENUE OF CERTAIN LANDS 
IN SEIIARUNPORE. 

TnE claims of Sliokh Kullon are interesting on account of tlio 
light which they throw on effects produced by summary settle- 
ments for tho land revenue of largo tracts of country with an 
intermediate agent, whQtbor designated as zemindar, talookdar, or 
revenue farmer. 
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Shekh Kullen, known in the correspondence of tho Western 
Board of Revenue ns <( Captain Sliokh Kullen,” from his having 
held the rank of captain in an irregular corps, in which ho dis- 
tinguished himself as a gallant officer, retired from the military 
Borvico in 1810, and entered into a farming engagement with tho 
Collector of Sebarunporo for the land revenues of a portion of the 
lapsed tnocurrert/ lands of tho late Rajah Ram Dyal Sing. His 
contract extended ovor 149 villages, for 47 of which ho contracted, 
with tho concurrence of tho porsons who ropresontod tho local pro- 
prietors in engaging for tho revenues of tho villages with Govern- 
ment, and who aro usually designated malgoozars ; 34 were made 
ovor to him in conscquenco of tho non-attcndanco of tho former 
imlgoozars ; 55 in consequcnco of the village proprietors refusing 
to engago j and in 13, tho Shekh had acquired tho malgoozarg inter- 
est oithor by privato or public purchase, and for theso ho was 
admitted to engago as proprietor. Tho revomio authorities who 
concluded this contract having allowed three years to elapse with- 
out submitting it to Government for sanction, Mr. Ross, while 
Senior Member of the Western Board, visited tho district of Seha 
runporo during tho fourth year of the unconfirmed leaso (or 1822), 
and being mado acquainted with tho arbitrary proceedings 'of 
Shekh Kullen, ho recommended that, as his contract had not been 
confirmed it should be cancelled. 
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A great oversight was, however, committed in not winding up 
nil the conflicting claims of the revenue farmer at the close of 
Fuslec 1229 (1822-23), when his management for the 136 villages 
in which he had acquired no malgoozary interest, entirely ceased. 

In Deeembor, 1826, Shekh Kullen brought forward claims to 
the extent of Rs. 1,29,000, on account of the profit which he would 
have enjoyed had the contract not been cancelled, besides various 
demands on account of advances and balances due to him by the 
village proprietors. 

The Western Board, without entering into an explanation of 
the merits of the Shekh’s claims, requested Government to autho- 
rize [them to effect a compromise, by offering the late contractor 
Rs. 60,000 in full of all demands either on Government or the 
villago proprietors. 

On tho let February, 1827, the Government decidedly refused 
to comply with this recommendation, and directed the subject to be 
fully investigated by the Collector of Seharunpore, under the super- 
intendence of Mr. William Frazer, the Second Member of the Board. 

Mr. Frazer’s instructions to Mr. Reade show that She kh Kullen 
hau-eome claim for compensation. He observes, “ under the sanc- 
tion of one 'Board of Revenue the Sliekh considered himself certain 
of holding on his farm for the full term (seven years). Another 
Board* cancelled his leases, For this single act the people and the 
Government are under the highest obligations to Mr. Ross; but the 
Government is not less responsible to Shekh Kullen for the lossesf 
he may have been subjeoted to by the errors of its officers, and 
the still greater errors of its system, ” whieh Mr. Frazer designates 
<< the wretched system of oppression and deceit, the laws ” passed by 
Government “have so long upheld.” 

Mr. Reade thus describes Shekh Kullen’s management : “—It 
was customary with this farmer to under-farm the villages to the 
inhabitants ; and on each village, in proportion to its size, he raised 
his under-farming assessment from Rs. 200 to Rs. 600 or Rs. 700 
above the Government jumma. After the end of the year, after the 


* The members of the Western Board had been changed between 1819 and 1822. 
f Mr. Frazer means deprivation of expected gains. 
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accounts had been oloscd, be made the defaulters execute bonds for 
the sums due to him on their engagements The bonds or balances 
(forming one item of Shekh Knllon’s claims) were principally duo 
from \illages thus situated There a as nothing usurious,” Mr 
Iteado observed, “in their nature, and though the mocuddums and 
cultivators might in the first instance liavo been led to engage With 
Shekh Kuflon on very high terms through fear of Ins influcnco, 
or with a view to avoid the interference of Ins agents with tho 
village management, yet having onco engaged, thcro was nothing 
illegal m Shekh Kullen’s making them execute bonds for tho bal- 
ances duo at the end of each year on such engagements ” 

It would appear that when Mr Reado instituted his inquiry 
into tho origin of those bonds, tho villagers loudly denied that they 
had over executed them On this point Mr Reade remarked that 
at tho time tho bonds wore delivered over to Mr Cavendish (then 
Collector), tho “ pcoplo who executed them were quite clamorous 
on account of tho farmer h tving retained a copy of each bond 
authenticated by tho cazee of tho place,” a proceeding apparently 
inconsistent with the declaration that they had never executed the 
bonds, or that they did execute them on compulsion 

The villagers had likewise executed bonds to tho farmer for 
advances of money to enable them to carry on their cultivation, 
but tho amount on that account was not considerable , and this fact 
goes far to disprove tho assertions contained in tho petitions pre- 
sented to Government by tho lalo contractor, as to tho largo amount 
of tho sacrifices which lie had made to increase the cultivation, tho 
benefits of winch ho had been deprived of by Ins leases of tho revenue 
being cancelled 

The claims which lmv e been admitted by Government arc as 
follow 

1 — Tlio amount of bonds due bv the cultivators to Shekh 
Kullen from FutUt 122G* to 1228, but without interest. This 
claim amounts to R« 7,32G 
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2 m/.-— The arrears of fucravec advanced by Shekh Kullen In 
F"*io' 1220, previously to the contract being cancelled by Mr. Ross, 
\vitli interest. The amount of those balances is stated at Rs. 2,413. 

3;vA — Compensation for the expense of managing the cancelled 
contract till tbo oloso ol Fuslco 1220, at tbc rate of fivo per cent, on 
tbn v ?mm/m, which would ontitlo .Shekh Kullen, under this head of 
claim, to the sum of rupees 3,748. 


The Government rejected tho fourth and fifth heads of claim, 

namely, 


4 ih . — Compensation on account of his contract having been 
cancelled within the period it had to run, although it had been ap- 
proved and confirmed by tho Board. 

hth . — An indemnity for the expense which Shekh Kullen had 
incurred in prosecuting his claims, and for the delaj' in bringing 
them to adjustment. 

Shokh Kullon was loft at liberty to accept of the foregoing 
terms, or to sook his remedy in the oourts. It does not appear from 
the procccdings'at tho India House whether the Into farmer sub- 
mitted to tho decision passed by Government. 

Thus the claims have been reduced to less than one-fourth, and 
with interest on tho second and third items, to about one-fourth of 
tho sum recommended by tho Western Board of Revenue as a pro- 
per compensation. 

The transactions which are detailed in the papers under consid- 
eration originated in Shekh Kullen’s contract, which was cancelled 
by Mr. Ross. It would appear that the town of Roorkee, with 
seventeen dependent villages, had, on the death of Rajah Ram Dial 
Sing, within whose moccurraree* the villages were situated, been 
settled with certain of tho Rajpoot proprietors, without any previous 
attempt on the part of the revenue officers to define the rights 
possessed by those parties in the villages for the revenues of which 
they engaged. It would further appear that the engaging proprie- 
tors or malgoozars were, in one or two subsequent! . settlements, in- 

* Lands of which the revenue is alienated by the State, subject to a quit-rent, 
f The revenue settlements in the Western Provinces of Bengal have been 
usually renewed every five years. 
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creased in number, without any minute examination bo mg made 
into the interests possessed by each , in short, so long as the persons 
recorded as the malgoozars } or engaging proprietors, paid the Govern- 
ment jumma, it would seem to have been tho practice of tho rovc- 
nuo department to leave tho adjustment of local taxation to those 
who engaged to collect it, and to pay a commutation for it Tor 
several years tho ullage communities appear to ha\e escaped from 
tho interference of a third party, but at length several of tho re- 
corded malgoozars vvero inducod to borrow mono} from Shchh Kul- 
Icn and to execute mortgage deeds*, to tho two sons of Shehh Kul- 
len, namod Zamm Ah Khan and Nijabut Ah Khan It was not, 
how over, until after tho general contract hold by Shekh Kitlleu was 
cancelled by Mr. Ross, that the numerous fraternity of Rajpoot 
proprietors vvero mado full) to feol tho ovjl consequences of this ir- 
rangemont. Soon after lus contract had been suppressed, it became 
of importance to Shehh Ivullon to obtain a Regulation tenure in all 
tho villages in which ho had established an interest Accoidingh, 
in 1823 summary actions were instituted against tlirco of the re- 
corded proprietors, named " Ram Buksh,” who executed one bond, 
and against “ Purbhat” and “Njchul,” who had cvecutcd tho 
othor bond, or deed of conditional sale 

In Deccmbor, 1823, the zillah judge, m conscqucnco of Ram 
Buksh, Njchul, and Purbhat having neglected to defend tho suit 
instituted by Zanun Ah Khan and Nyabut AJi Khan, passed 
an award. It stated that Njcliul and Pnrbhut mado a conditional 
salo of u tho third portion of tho ai\th division of tho town of 
Roovkco, se\eu-Uvcnt\cll\s and owe fortieth t of Dkbcrpore, and 
ten-twentieths of Balimporo”, in satisfiction or in lieu of R-. 523, 
duo on certain davs of season 1219 (1812-13) Tho dcoroo 

• The amount of these bonds at the end of 1820 , including Interest, is 
stated at about Its j , 700 

The principal sum of one bond ins. JIa 525 

That of ibe other, . 304 

Total, Its. 829 

t This shows that the minute snb-dimion of the cultivating proprietary 
ngbt existed In the Western Trounces of Ikngal as in the other parts of India 
So long as the collection of the land revenue wn vested In an ancient family 
tyl *tol the / ajah") It seems to have been respected an I was expost J to tmirpi- 
tion only when it became subject to the British code wl 1 b leclarrd the proprtt 
tary right to rest so'cly in the j vrlie ricorJed as tl t contractors fur the Gor 
“trument retenu 
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against the heirs of Earn Buksh, who died in 1226 (1819-20), waif 
in consequence, also, of a conditional sale of the “landowning of 
the sixth division of the town of Roorkee, the landowning of the 
half in Eampore, the holding of a fourth in Ukberpore,” in 
consideration of Rs. 304 annas 13, paid to him by the above-named 
plaintiffs. 

* 

On the 16th March, 1824, the Civil Court forwarded to the 
Collector of Saharunpore copies of the recorded proceedings, and 
ordered the seizing of the plaintiffs in the lands awarded by the 
decrees. It is true that the Collector did not immediately comply 
with -this order, as, on the 15th April, 1824, he referred the pro- 
ceedings to the Court for a minute specification of the interests 
to be transferred to Zamin Ali Khan and Kijabut Ali Khan. 
This was accordingly done by the Court on the 17th April, and the 
Collector, according to the usual forms, placed the names of Zamin 
Ali Khan and Nijnbut Ali Khan as tho recorded proprietors of 
the shares stated to have been possessed by Ram Bukhsh, Nychul, 
and Purbhut, or their heirs, in the town of Roorkeo and the depen- 
dent villages mentioned in the decrees. 

Mr. William Frazer, Second Member of the Western Board of 
Revenue, in a Minute containing 261 paragraphs, denounces this 
proceeding as equally injurious to the village communities, to the 
Government, and to the existence of the British authority in India. 
Mr. Frazer repeatedly asserts that the unfortunate situation of 
Roorkee is by no means a singular instance of the evils arising 
from a technical application of the rules of the Regulations, with- 
out any attempt to ascertain and define the rights, interests, and 
things affected by those rules. 

A decree, he observes, reaches the local executive authority 
from a distant and fixed tribunal. That decree directs certain acts 
to be done by the revenue department, which the latter feels can- 
not be executed without a fuller specification. The Collector re- 
quests the court to explain the interests which it had awarded to 
the plaintiffs ; and this was supplied upon the ex-parte statements of 
the plaintiffs themselves, as the suit had not been defended. Had 
the zillah judge been anxious to escape error, he would have re- 
turned his decrees to the Collector, with a direction that those inter- 
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csts should ho ascertained on the spot , hut no such proceeding was 
idoptod, as tho amended decrees wore returned after two days to 
tho Collector, and within fivo more days were finally exeaited 
without tho slightest manifestation of any error or injury having 
been thereby committed 

Whon Mr Frazer proceeded through the district of Saliarun- 
poro on a tour of inquiry, m 1623, he received numerous complaints 
of tho cruel injuries inflicted on the unrecorded sharers in tho lands 
thus unconditionally transferred to the sons of Slichh Kullcn Mr* 
Trazer found that those “landowning’ shircrs amounted to 72 
individuals, who, under the cn eumstances of the cn>*c, could only 
recover possession of their lards and rights by instituting regular 
suits in tho Provincial Court at Baroillj, distant at least 130 miles 
from Roorkee On recoivmg those complaints, Mr Frazci con- 
ceived that ho was warranted in ordering a revision of the settle- 
ment Tho Collector objected to act on Mr Frazer’s instructions, 
and the wholo of tho proceedings respecting Roorkee wore re r orrcd 
to tho Western Board, tho majority of which maintained that re- 
dress could on!> be procured to tho injured parties by a regular 
appeal This decision of tho Board induced Mr Frazer to refer 
tho ease to Government, and to record Ins minute of tho 7th Stp- 
tembor, 182G, which is evidently intended to indue© Government 
to abandon Us artificial system, and to dovjso a plan which would 
ensure to tho peoplo the enjoy mont of those right*, laws, and u* igc , 
which tho Regulations profess to respect, and were inteude l to 
U] hold 

Mr Frazer remarks that u the words zemindar and >.emi idarce y 
Imotihdar and bisicafidaree, aro generally applied m the Western 
Provinces to hereditary owners of land, and tho prescriptive tenures 
of such owners ” But, ho adds in a note, that, * { generally speak- 
ing, the landow mng right among Hindoos is unalienable, more 
particularly so amongst Rajpoots, but there arc, * he observe®, 
“diflerci t practices in different parts of tho country * The lands 
of Roorkcoaro possessed by manv families of Rajpoots, sprung from 
one stock. Those families enjoy equal rights , each male succeeds 
to a portion of laud. Ins particular inheritance He po«so«ses tol- 
Jatcralh a elauu upon the whole I in l«, if all the *>h irer* cxccj ling 
2s 2 
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a Single individual should be cut off. In consequence of this rule 
of succession, no portion of the lands of Roorkee can be sold with- 
out the general consent of the sharers. In the ease under consider-, 
ation, “ three individuals of the Roorkee community, it has been 
assumed, mortgaged and made a conditional sale of their own 
landed property, which was probably not saleable, and of that in 
actual possession of 72 others, to satisfy a private debtor, a tran- 
saction which,” in Mr. Frazer’s opinion, “ was so absurdly fraudu- 
lent, that it required a stretch of faith to believe that it could have 
produced any result.” 

Mr. Frazer observes that, 11 when a revenue officer receives 
the precept of a court to execute, he is not bound down only to the 
full and literal execution, but to the right execution of the order, 
and the consequences might have easily been avoided, had the 
Collector sent for a few of the Rajpoots of Roorkee, arid put to 
them a few simple questions,” instead of “ applying to the Court for 
information.” 

“ The Court. imagined that three men had the power to sell, and 
did sell, land, and land dues their particular property. The Court 
went no further. It pointed out the lands, or rather the nominal 
shares of land, to be taken from three people, who had mortgaged 
or sold the same ; and it directed that the purchasers of the shares 
should become the engagers and payers of revenue.” Mr. Frazer 
asks, " Ought it to have puzzled the Collector to execute this award ? 
The shares of land subject to execution were to be separated. If 
this had been done properly, the true state of matters would have 
been laid open. The land dues or rights were to be recorded' a 
proper record would have unravelled the story. The new ownors 
were to be placed in authority over the people concerned in the 
cultivation of the shares of the land of which they had become mas- 
ters. The definition of the species of authority they were to exer- 
cise would have indicated the errors of the decrees. All this was 
passed over, and the Collector plunged into a reckless exercise of 
power.” 

The parts of the revenue system in Bengal to which Mr. Fra- 
zer most strongly, and, indeed, unanswerably objects, are, 1st. — The 
total want of definition of the amount to be collected from the 
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parties holding or cultivating the lands on which the burthen is 
roughly assessed, with reference to an assumed quantity of its pro- 
duce: 2nd— -The creation of hereditary iarmers-gencral of tho taxe«, 
and thereby the transfer of tho public contributions into tho pockets 
of individuals. In Mr. Frazer’s opinion, this was and is tho evil of 
tho permanent settlement in Bengal. “ Tho error did not lio in 
fixing the assessment upon tho land in perpetuity, but in sacrificing 
tho rights, properties, and interests of millions to a class of land- 
holders, thus constituted tho fiscal tyrants of tho multitude.” Ho 
remarks, 11 In Upper India tho intermediate engagor is a party who 
preys both upon tho people and tho Government. Ho gives too 
littlo to tho one, and takes all from tho other.” 

As Mr. Frazor’s Minuto did not contain any specific proposition 
for tho orders of Government, his opinions as to tho remedy to bo 
applied to tho caso under consideration wore called for. Mr. Frazer, 
being satisfied that the system adopted in the Delhi territorj' of 
confiding tho trial and decision of suits to native judges in tho first 
instanco had worked well, recommended that it should bo extended 
to tho Hcgulation Provinces. Ho proposed to leavo all cases of 
Bs. 1,000 to bo decided by ono Sudder Amcm ; cases of a larger 
amount, to two j cases involving a still higher amount, to threo j 
tho European judges to act only in appeal cases. 

In tho revenuo dopartmont ho suggested two alterations — to 
rcduco tho rovenuo instalments from eight to two, or at most four 
in tho year ; to mako a record of landownors who have a right to 
pay rovenuo direct into tho Collector’s treasury. Every thing 
elso, ho observed, would bo fruitless work until such a record was 
made. 

Aftor reviowing tho transactions connected with tho transfer of 
Boorkco to tho sons of Shckh Kullen, tho Government observed 
that “ tho ca«o was certainly a very gross instanco of tho abuse of 
tho forms and authority of tho Court to answer tho purposes of 
intrigue." With respect to the suggestions offered by Mr. Frazer, 

11 it was observed that tho reforms in question had for sorao time 
occupied tho attention of Government” 

Though tho Government entirely concurred with Mr, Frazer in 
thinking that the summary decrees in favour of the sons of Shckh 
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ICulIen wore illegal, and ought not, had tlio local officers, both in 
the judicial and revenue departments, thoroughly understood their 
duty, to have been mado the medium of the serious injustice experi- 
enced by the numerous proprietors of Roorkoo ; 3 ’et as the mort- 
gagees had actually got possession, it only remained for Govern- 
ment to afford aid to the aggrieved parties to obtain redress by an 
appeal to the superior Court at Bareilly in a regular suit. 

Previously to the enactment of Regulation YIL of 1822, such 
zemindars ns declined to enter into engagements with Government 
for tho mc/ials or estates of which they wove the recorded proprie- 
tors, and such zemindar, 1 ; as had been excluded from engagements 
in conscquonco of their having tendered an inadequate jumtna , 
wore not entitled to malikana unloss they had enjoyed Jiankar* 
allowanco under tho former Government, which was continued to 
them to the extent of 10 por cent. The seventh Regulation of 
1822, which was intended to securo to non-reeorded proprietors 
(that is, parties not recorded in the collector’s books as engaging 
zemindars or malyoozars), tho rights and interests possessed by 
them, and to restore them in all cases of illegal dispossession, ren- 
dered it necessary to provide for tho maintenance of such zemin- 
dars as might oithcr be excluded from the management of their 
vichals, or might abandon their engagements in consequence of 
this unlooked-for interference of the ruling power to define the 
rates of assessment within the mehals , of whioh they had been too 
long considered the undoubted proprietors. 

* Sec Section 8, Regulation IX. of IS05, when the nanltar exceeded 10 per cent, 
of the Government jummu, the excess was retained by Government. 



II. — SELECTIONS REGARDING PERMANENT SETTLEMENTS 
OF THE LAND REVENUE, 1807. 


No. L 

1.— FROM MESSRS. R. W. COX AND II. St. G. TUCKER, TO ALL COLLEC- 
TORS, (CIRCULAR), DATED SEORA JPORE, THE 7rn SEPTEMBER, 

1807. 

Sm, — Before wo adopt any measure for the formation of tho 
ensuing settlement, we are desirons of receiving from you par- 
ticular information respecting the present state of tho district under 
your cLargc, as well as your own sentiments with regard to tho 
nature of tho settlement which may appear to you to bo best suited 
to tho country under existing circumstances. 

2. It is almost unnecessaiy to observe that principles which 
scarcely admit of a question, and which recent experience in the 
Lower Provinces may now bo considered to have established in tho 
most satisfactory manner, point to the expediency of limiting tho 
domand of Government upon tho land; and tho Governor-General 
in Council, in enacting Regulation X. of 1807, has cvidontly had 
in view to extend to tho Ceded and Conquered Territory tho benefits 
which liavo already been realized in Bengal from tho practical 
operation of thoso principles. Tho permanent settlement con- 
cluded in tho Bengal Provinces has notoriously been attended with 
the happiest success, and tho flourishing state of those Provinces 
must, no think, bo ascribed in an eminent degree to that wise and 
salutary measure. 

3. But wo aro at tho same time equally ready to admit, that 
in undertaking a measure of such magnitude and importance as tho 
permanent assessment of an extensive territory, tho strictest atten- 
tion must bo paid to local circumstances, and that measures formed 
on tho clearest principles may still bo injudicious from being 
unseasonable. 
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4. Thai the agriculture of a country is not likely to advance 
under a system of taxation which does, not admit of the individ- 
ual enjoying any benefit from the exertion of greater industry, 
cannot we think bo doubled ; and the Government that attempts 
to raise its demands upon the land in exact proportion to a sup- 
posed increase of its produce, will, if may be apprehended, place a 
bar to improvement, and destroy those means of wealth and pros- 
perity which its subjects might otherwise enjoy, without adding to 
its own resources. Such a system indeed must operate to the pre- 
judice of the Government itself, even if a distinction could justly 
be maintained between the prosperity of the people and the in- 
terests of tho state. 


5. We will not, however, do injustice to the important question 
by adverting in a cursory and unsatisfactory manner to arguments 
which ha vo already been urged in favour of a fixed assessment with 
the best effect by much higher authority. We consider it to be 
a point established, that it is desirable to extend to the Ceded and 
Conquered Territory the benefit of a permanent settlement when- 
ever circumstances may admit of it ; and the chief object of our 
present reference to you is, to ascertain how far the present state 
of your district cucouragcs an opinion that the ensuing settlement 
can be declared permanent (subject always, of course, to the final 
sanction of the Iion’ble the Court of Directors) consistently with a 
proper regard to the rights of the landholders and tenantry, and 
to the interests and just expectations of Government. 

6. In considering this question it will occur to you that we 
shall require particular information on the following points : 

1<^. With regard to the present state of cultivation in your 

district, the proportion between the cultivated land and land at 
present waste or deserted, but capable of cultivation. 


One of the objects of our reference to you, under date the 
5 th instant, was to obtain from the several tehseeldars detailed 
information on this subject ; and if those officers prepare with atten- 
tion the statement required from them (the form of which has been 
sent for their guidance), we hope that it will furnish materials which 
will be found extremely useful in forming the ensuing settlements.; 
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2nd — With respect to tho population of tlio district, and the No r — 
proportion which it maj bo supposed to bear to its agricultural setti-ewent 
powers — on this qucstioii wo can, of course, expect only aery 1807 
general information 

3rd — With respect to tho chief articles of produce, and lion 
far it inaj appear to you that an} impioacmcnt is likely to bo ef- 
fected hereafter by introducing the cultnation of more aaluablo 
articles, independently of the impnnement winch may bo expected 
to anso from extending the cultnation of the district in short, 
wo would wish to bo enabled to form a judgment, not onlj of tlio 
present state of tho country, but of those internal resources which 
it may bo supposed to possess, and which can bo rendered aa ailablc 
bj means of tho extension of the improvement of its agriculture 

It ma} not bo m jour power to furnish minute information on 
this Bubjcct, but wo should wish to Know jour opinion geuorallj, 
if it cannot bo gnen on any particular grounds Tlio tehaeeldars , 
in preparing tho statement which wo Ime called for, ought to sup 
pH some useful materials 

4th — With respect to tlio documents which jou may possess 
to enablo jou to assess tho public demand on the laud m such 
manner as to furnish a fur presumption that the settlement can 
bo rendered generally just and equal 

Wo aro awaro that tho Regulations provide specific rules for 
apportioning tho assessment, and it is also unquestionable that m a 
country wliero so much depends upon tho personal exertions of 
the individual, fluctuations in tho value and produce of tho land 
must bo expected , but it is, at the same time, of tho utmost impor- 
tance that caro should bo taken to correct anj considerable irregu- 
larities in tho assessment, for a3 tho land rcvcuuc bears so great 
a proportion to tho actual produce, cacrj means should bo exerted 
to asccrtam as accuratclj as possiblo the capacitj of the different 
estates, in order that strict ju«tico nnj ho done to the parties, an 1 
that the interests of Government maj not suffer from anj dispro- 
portionate allotment of the public demand 

5th — We arc desirous of being informed whether it appear (o 
jou tint the j re cnl «ilualion an! urcum toi^es of the hai 
2o 
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liulclcr.s and tenantry constitute any objeclionTo the immediate in- 
irodtielion of a permanent settlement ; whefher from the absence of 
the principal landholders, from their unwillingness to eno-ao-e for 
their estates, from their inexperience or want of resources, from the 
proprietary right in the estates being generally contested, or other 
circumstances connected with this question, you are of opinion 
that the rights of individuals and the public interests would be best 
consulted by postponing the permanent settlement. 

( 'dh . — Whether it apj wars to you that in forming the ensuing 
settlement as directed bv the Regulations, it would be advisable to 
have recourse to a mxsuddcc jnmma , in order that Government 
may obtain a fair participation in the benefit of future improvement; 
and whether you think that the settlement might be extended with 
advantage beyond the term of four years under a jumma grad- 
ually increasing, and with a provision that at the expiration of 
the given period, the assessment in the last year of the term shall 
be fixed in perpetuity : whether it appear to } r ou that a settlement 

of this nature would afford a reasonable assurance that sufficient 

«> 

time has been allowed for calling forth those resources which the 
country may be supposed to possess, and for securing to Govern- 
ment a revenue proportionate to those resources. 

We are aware that such a settlement is not expressly directed 
by the Regulations : but if, from the decline of agriculture, the 
want of population, or other cause, it he impossible at present to 
obtain from the country that revenue which it is capable of pro- 
ducing under judicious management, it may undoubtedly be found 
expedient to extend the term of the settlement to .a period which 
will admit of its productive powers being fairly brought into action, 
and enable Government to obtain a revenue adequate to its just 
expectations. The land revenue in this country constitutes the 
chief brauch of the public resources ; it is familiar to the people ; 
and, however desirous we may be of seeing the assessment fixed, it 
is incumbent upon us to exert our best endeavours to render this 
revenue as productive as possible, since it is evident that to supply 
a deficiency in this branch of revenue it may become necessary to 
3:c5 ort to some mode of taxation much more objectionable. 



( 283 ) 

7f/j — Although the subject unj not be considered to hare atiy 
immediate connection with the objects of the present reference to 
yon, we request you wilt State whether it appear to 3 011 that the 
8} stem under which the customs and town duties arc at present 
levied, operates in any manner to check the agricultural jirospcrity 
of the country, and as a necessary consequence to suppress or di- 
mmish the sources of the land revenue, and whether am means 
occur to you of improving that system, so as to obviate the objec- 
tions to which it may be considered liable 

It is unnecessary to observe to vmi that whatevei mav obstruct 
tbo commerce of a countrj must, in a grcatci or less degree, affect 
its agriculture, and that an abundant pro luce— the red someo of 
an abundant revenue — cannot be expected if obstacles arc opposed to 
its circulation, and it be not allowed 1 1 pass ficilv to those quarters 
where there is a demand for it 

7 We aie far from wishing to anticipate objections to anv part 
of the prevailing sjstem, but we hold it to l eoui mdispensihle 
duty to satisfy ourselves on every question winch mav directly 
or remotely affect those interests of the Government or the countrj, 
winch have been committed in any respect to our superintendence 

8 You are apprized that it is oiu intention to proceed to tlio 
different Districts to superintend the formation of the settlement 
on the spot , and the object of onr reference to you under date the 
28th July, was to ascertain in what particular districts it could bo 
first undertaken with tbo greatest convenience and advantage to 
tbo public scrv ice In proceeding to those Provinces from the Pre- 
sidency wo bavo been detained so much longer than wo had reason 
to expect, that v\c shall not be able to move from Turruckabad (where 
objects of a different nature demand our attention) till the 1st 
November, nor can wo vet determine in what order of succession it 
will bo advisable to commence the settlement in the several cillaha 

0 The intermediate time, liowovcr, may bo usefully employ ed 
m collecting information to enable us to form a more satisfactory 
judgment on tbe nature of the settlement which may appear most 
suitable to the present state of the country , and wc rely on your 
furnishing us at as early a period as may be practicable, with erery 
information in your power calculated m y our « '’n, 

2o2 
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light on the subject. The bias of our minds is, we confess, in favor 
of a permanent settlement, from having witnessed the admirable 
effects of such a settlement in Bengal, where we have been chiefly 
employed ; and if circumstances admit of the assessment being fixed 
in perpetuity, without material prejudice to the interests of Govern- 
ment, if a revenue can now be obtained proportionate to the resour- 
ces of the country, or if no expectation can reasonably be entertained 
flint its resources will increase under tho operation of temporary 
settlement, we should without hesitation recommend the immediate 
adoption of the plan of settlement which the Governor-General in 
Council has authorized by Regulation X. of 1807, as a means of 
extending to our newly-acquired territory one of tbe greatest bene- 
fits which we think could be conferred upon the country. 


10. If, on the contrary, from the languishing and neglected state 
of its agriculture, from a waut of population or other cause, the 
natural resources of this extensive territory cannot yet he fully called ■ 
forth ; if, from a want of information, the assessment cannot be ap- 
portioned fairly and equally upon the different estates if the inability 
or unwillingness of the principal landholders to engage for their 
estates, or the unsettled state of property or other circumstances, 
preclude an im mediate^set-tiGmeflt'with the occupants of the soil; if, 
in short, these oi>^th cr objections exist to the immediate adoption 
of the plan of-^^Jemcnt contemplated by the Governor-General in 
UoimOii; it be fairly presumable that the existing obstacles are 
of a temporary nature only, and are likely to be obviated within 
a reasonable period by the gradual operation of a judicious system 
of management — under such circumstances wo shall deem it our duty 


to submit to the Governor- General in Council the necessity of post- 
poning for the present the adoption of a measure, which, with the 
most just and liberal views, has been projected for securing to these 
Provinces the means of future prosperity. 



No IT 

1 — ItEFIA TO CITICULAK No D D ITFD 7rn SFFTEMBER, ISO", 

B\ COLECTOR OF SAIIAPUNrORE. 

Gfstltmen, — -I had not the honor to receive ) our letter of the 
7th September last, on the subject of the ensuing settlement, until 
tho 20th of tint month, -when I resumed chargo of my office aftei 
a short absence from this district Since that time I lme been 
attentively engaged in collecting materials to enable mo to furnish 
information on tho various points to which your address has refer- 
ence, hut as in tho execution of this important duty I have found it 
necessar) to instituto several local jm estigations m remoto parts of 
tho district, and as I have had to depend on tho tehaccldars and 
other mofaml officers for numerous detailed accounts, w Inch re- 
quired the time occupied in completing tins inquiry and in arrang- 
ing tho resnlt, has occasioned a del a) in tbc transmission of my 
rcpl), which your Board will, I trust, consider to have been uu- 
i oid iblc 

2 On that part of jour address which bv showing tho Inppj 
result of limiting tho public demand upon tho 1 inds as alreadj fully 
proved in tho Lower Provinces, and bj an inverse mode of rcason- 
mg explaining upon general principles of policy, tho prejudicial 
c fleets to be oxpcctcd from the influence of an oppo3ito system, es- 
tablishes tho conclusion that it is expedient to extend to tho Ceded 
and Conquered Provinces tho operation of tho permanent settle- 
ment, I shall not presume to obtrude anj observations , but advert- 
ing to tho immcdiato dutj assigned to rao of submitting particular 
information with regard to tho present stato of this district, 
which may constitute grounds for a conclusion as to tho expedi- 
ent!) of declaring tho ensuing settlement permanent, I shall proceed 
to rcpl) to tho various points of reference to which tho question 
gives ri«o in tho order thej nro stated m jour sixth paragraph, fully 
“cnsiblc that tbc important considerations tlioj involve require tho 
exercise of far snpenor abilities. 
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No. )I.— 
Permanent 
Skih.i.mi-m : 
1807. 


S.uiaki'm-oei:. 


3. Adverting to your first point of reference relative to the state 
of cultivation in this district, it may not be deemed unconnected 
with the subject to observe, that under tbe late Government tbe 
public revenuo was not fixed by assessment on tbe lands, or by spe- 
cific terms of settlements concluded with tbe zemindars, but accord- 
ing to tbe system then pursued of fanning or of holding lands 
imanee , which does not I conceive differ from farming. In so far 
as the zemindars are concci’ned, tbe dues of tbe sircar were realized 
either by exacting a part of the crops, the proportion of which was 
determined by the will of the amil rather than conformably to any 
established rule, or by levjdng tbe value of such proportion in 
cash according to its price in tbe market, tbe rates of which were 
regulated by the Government. 


This sj'stem was certainly not more impolitic in principle, than 
liable to abuse in tbe administration: for it is, 1 believe, admitted tha 
where the Government does not secure to the occupier tbe price 
and sale of his property by granting proper tenures, but realizes 
the revenues by arbitrary and undefined exactions, there is no re- 
ward for industry or incitement to improvement. It is not, how- 
ever, my part to intrude on your Board general observations on a 
system, the defects of which I am less competent to appreciate ac- 
cording to established principles of policy, than from having wit- 
nessed its prejudicial consequences; and it is sufficient to tbe subject 
now in question to state that during the latter years of th"e Maha- 
ratta. Government agriculture had been gradually on the decline in 
the district, as appears by the annual decrease of revenue shown 
in the accounts of that period, and that a long series of oppression 
had sunk the landholders in indigence and despondency— the most 
deplorable condition, perhaps, to which a country can be produced. 

Since the annexation of this district to the British territories, the 
agitated state of public affairs and the many severe losses sustained 
by the landholders during tbe repeated incursions of the enemy 
and depredations of the Seiks — the circumstances of which are fully 
known to your Board — have greatly tendered to counteract the happy 
effects which the liberal and just system of policy, introduced by 
the event alluded to, was calculated to produce on the conditon of 
the zemindars. The great proportion of this district which still remains 
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iti tho bauds of renters . it the formation of tho settlements which No. H — 

, , , , - . _ _ 1‘LRUAHERT 

have been concluded, is a melancholy proof of their poverty ; and 1 Settiemmt ; 
havo no hesitation in submitting my opinion at this early part of I 807 ‘ 
my address, that tho indigence of thcrermWara in general, and their tMiiiiuxiuRr 
consequent inability to enter into engagements with Government 
for tho cultivation and future improvement of their lands, constitutes 
the only material objection to the introduction of a pormanent 
settlement into this district. 

Although tho cursory review of tho state of the district, which 
I have deemed it necessary to submit to your Board, presents an 
unpleasant ictrospect and may induce an unfavourable conclusion 
as to tho state of cultivation, it is at the same time gratifying to me 
to be enabled to report that, notwithstanding the disadvantages which 
attonded tho annexation of tho district to the British territories in 
December, 1803, tho lands have advanced gradually in improve- 
ment sinco that event, and that tho favourable cliango w Inch has 
taken place iu the aspect of the country is obvious to common 
observation. 

This is the natural consequence of the encouragement held out 
to industry, and it may not bo improper to notice a circumstance 
that tends to show tho happy effects of the inducement lately afforded 
to cultivation, which is this ; •under the former Government not 
less than from 12 to 15,000 bullocks were carried out of this dis- 
trict annually, and employed with troops in this part of India and , 
in tho Deccan in transporting grain and other supplies, tho bcoparlcs 
then, fm ling it more to their advantage to accept of that service 
at tho rate of Us. 2-13-0 per mensem for each bullock, than to 
engage in agricultural concerns. About two years ago when Lunjara 
bullocks were required by His Excellency tho Commander-in-Chief 
for tho use of tho troops in the field, they could not be procured at a 
lower rate of hire thanlis. 3-8-0 per memsern, and at the present time 
I have reason to believe that, exclusive of tho cattle employed by 
traders in transporting tho produco of this and tho adjacent coun- 
tries, no bullocks arc drawn from this district; but on tho contrary, 
cattle arc imported for sale hero from tho west side of tho jnmma 
and their price rises daily. It is also ob«ervablo that towards tho 
banks of the Jumna, particularly where there is most waste land, 
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Pkioianent ^ ie bunjara bullock-owners have settled themselves in villages, and 
SE ” T 5 are occupied in husbandry, either in pasturage or in the more profit- 

. able labour of cultivation. These cattle, therefore, must be consid- 

Sauakuni’oke. ere d as an augmentation of stock, from which considerable benefit 
must be derived, inasmuch as the increase of cultivation may be 
supposed to have been in proportion to the increase of the stock 
employed. 


If, at the formation of the different settlements which have been' 
concluded, assessment has been duly proportioned to the produce, 
the extension of the cultivation vdthin the last four years may, I 
presume, be estimated according to the annual increase in the jum- 
ina, which after making due allowances for lands annexed to and 
separated from the district is as follows : — 


Actual increase of the Revenue. 


In 

1212 

Fuslee 

■ • • 


... Rs. 46,417 7 8 

jj 

1213 

33 

44,506 

2 2 


33 

1214 

33 

48,109 

2 2 


33 

1215 

33 

80,191 

6 3 

1,72,806 10 7 


Revenue of 1215 is Rs. 14,78,262 14 9 


1212 is Rs. 13,16,236 14 3 
Actual increase is Rs. 162,026-0-3’4. 


Include the increase on 
resumed lands in 1215 
Fuslee, ••• 


10,780 10 1 1,72,806 10 7 


The progressive improvement of the lands may, I conceive, be 
estimated by the extension of cultivation of valuable and expen- 
sive articles of produce : of these the principal in this district is 
sugarcane, the increase of which has been considerable within the 
the last two years, as will appear from the following statement of the 
exportation of sugar produce taken from the accounts of the Cus- 
tom Department: — 


Exported in Exported in 
1213 Fuslee. 1214 Fuslee. 


Difference. 


Maunds. Maunds. Maunds. 


Produce of sugarcane, ... 53,151-15-6 88,862-32-0 35,731-14-10 


According to the average produce of sugar-cane lands here 
on ebeegah is computed to yield about 12 maunds ghoor, so that exclu- 
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she of the proportion of land of which tho prodtico was consumed ir — 

* At s moderate compu m tlic Strict," there must hate been 7,407 branixiNr , 

tation one third of the letgahs ill cultivation in 121 1 Fudee, to y icld ,ao 
ltojs produce _ „ 

88,882 mounds 32 seers for exportation , Saharov row- 

and if one mound is worth Its 2-4—0, which is about the av cragc 
price, tho aaluo of the produce thus exported is somewhat less than 
2 lakhs of rupees, or about |th of the yearly revenue of the 
district 

I feel at a loss Tor a definite mode by which to convey to y onr 
Board information with regard to the actual state of collection, hi t 
I humbly conceno that a general idea might be formed from tho 
commutation formed from the extent of cultivation of each sort of 
produco according to the proportion its value bears to the gross 
revenue 

I have accordingly attempted this estimate for tho expired i car 
1211 Fuslee , m threo pergttnnahi selected for tho purpose, as being 
in tho middle degree with respect to fertility of sod and impiovo 
inent, having ascertained the quantity of each article of pro- 
duce, and fixed its pneo according to the average rato of the market 
for that y'car I have calculated the proportion the value hcais to 
the amount of assessment. I havo then, according to the average 
produco of tho 1 inds, computed the extent of cultivation (for each 
Article respectively ) necessary to yield a quantitv equal to the pro- 
portion its valuo hears to the assessment 

I am fully avVaro that as tho amount and value of the lan l 
produco depends in a groat measure on tho contingencies of season 
and of a fluctuating market, and as tho lands may not havo been dull 
and equally assessed (and, in fact, molurruree lands aro not assessed 
in proportion to their produce), tho estimate of tho produco of tho 
threo pergunnahsy compared with their assessment, of which the result 
lias been applied to all lands paying revenue, is formed on grounds 
a ague and uncertain it may , however, lead to a general inference 
as to the stato of cultivation, which is tho immediate subject of 
inquiry, and under this consideration it is submitted to lour 
Board 

Sr 
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No. II.— 
Fermanebt 
Settlement ; 
1807, 

Saharunpore, 


Estimate for the year 1214 Fuslee, of the produce of the lands in 
of cultivation and of the produce of the different articles , 

lively is supposed to 


Articles. 


Nyslrakist, 

Pooinbah, 

Tooriali, 

Zurduck, 

Mundool, 

Muudonee, 

Dhans, 1st (sort.,) 
Ditto 2nd ditto, 
Mukye, 

Joar, 

Churree, per beegahs, 
Bajra, 

Orud, 

Moong, 

Maat, 

Lobiah, 

Coorjud, 

Cungnee, 

Shomawkli, 

Codum, 


Total, 


Tobacco 

Peeaz, 

Chinn ah/ 

Gheon, 

Jhow, 

Cliunna, 

TJrhur, 

Mussoor, 

Mussung, 

Sursoon, 

Kurr, 


**• 
• •• 
*M 


»♦» 


• •• 


Total, .»• 

Grand Total, 

Deduct one \ account of the share 
of Government, 


t c 

cn 

CO _ 

w 

O 

a> 

o 

o 

*H 

o 

% O 

o 

S3 

o 
u 
a * 

Number, of beegahs in 
cultivation. 

Total produce a .the 
average rate of one 
besgah . 

Mds. S. 

c. 

Beegahs Bis 

1 

Mds. S. C. 

/ 12 0 

0 

22,291 

14 

2,66,500 8 0 

. 0 20 

0 

30,093 

12 

15,046 32 0 

. 0 33 

0 

37,997 

6 

31,347 28 0 

, 8 annas 

33,437 

12 

A 

2 0 

0 

23,510 

16 

47,021 23 0 

2 0 

0 

23,5 1 0 

16 

47,021 23 0 

3 13 

4 

37,640 

14 

1,25,390 28 0 

2 15 

0 

1,26,710 

12 

3,00,935 30 0 

5 0 

0 

50,156 

0 

2,50,781 18 O' 

4 0 

0 

31,347 

14 

1,25,390 28 0 

Its. 1 3 

3 

20,844 

4 

A 

2 6 

12 

23,126 

18 

50,156 10 0 

2 20 

O 

50,156 

6 

1,25,390 28 0 

i 20 

O 

29,257 

18 

40,886 32 0 

2 30 

0 

25,073 

2 

68,964 32 0 

I 20 

O 

1 6, 7 1 8 

16 

25,078 8 0 

0 20 

0 

29,257 

18 

14,023 _38 0 

1 15 

0 

21,278 

8 

29,257 32 0 

l 15 

0 

24,318 

4 

33,437 22 0 

5 20 

0 

12,159 

2 

66,875 0 0 

... 

6,68,892 

18 

6,68,114 20 0 

Es. 4 0 

0 

8,359 

8 

A 

11 o 

0 

26,750 

0 

A 

1 15 

0 

42,593 

2 

58,515 25 0 

4 Mds. 5 Mds. 

2,00,625 

4 

8,27,578 29 0 

5 0 

0 

1,20,375 

2 

G, 01,875 20 0 

4 0 

0 

1,75,547 

0 

7,02,188 0 0 

2£ 0 

0 

11,703 

2 

29,257 34 0 

5 0 

0 

23,406 

6 

1,17,031 14 0 

4 0 

0 

15,673 

16 

62,695 12 8 

5 0 

0 

5,35,000 

10 

66,875 2 - 8 

11 O 

0 

1,00,312 

14 

25,078 7 0 

IM 

12,60,346 

4 2 

4,91,095 24 0 

• • 

19,29,239 

2(4 

1,59,210 4 0 

• •• 

• « • 

• • • 


A— These articles are according to usage assessed in cash at an 
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Zdlah Saliarunporc, paying revenue to Go i eminent, thoicing the extent 
and the proportion tchich the talue of each article rcspec- 
bear to the assessment. 




nl 

“£|s 

to.,'* 

■Go p." 


O 5.SJ 

8 5 

n^SS 

tO o 

• g* 
■g&S 

2ufi52 

|§-go = 

sss-ss 

> 

cw 

Its a p 

per Re 

6,01,875 7 0 

0 3 0 

l,O0,3i 2 0 C 

0 0 0 

25,076 2 C 

0 0 10} 

10,718 12 C 

0 0 I 

25,078 2 C 

O 0 1} 

25 078 2 C 

0 0 1} 

1,00,312 0 0 

0 0 6 

1,50,408 14 0 

0 0 9 

1,00,512 9 0 

0 0 6 

1,00,312 9 6 

0 0 6 

25,078 2 C 

0 0 lj 

33,437 8 0 

0 0 2 

1,00,112 9 0 

0 0 6 

50,150 4 C 

0 0 3 

50,156 4 C 

0 0 3 

10,718 12 6 

0 0 1 

16,718 12 6 

0 0 1 

10,718 12 6 


10,718 12 6 

0 0 l 

33,417 8 0 

0 0 2 

1 0,03,001 3 6 

0 8 0 

33 437 8 0 

0 0 2 

31,437 8 0 

0 0 2 

33,437 8 0 

0 0 2 

0,01,875 7 0 

0 3 0 

3,00,937 12 0 

0 1 6 

4,01,250 5 l) 

0 2 0 

16,718 12 6 

0 0 1 

66,875 1 0 

0 0 4 

33,437 O O 

0 0 2 

06 875 1 0 

0 0 4 

10,718 12 6 

0 0 1 

10,05,001 3 0 

0 8 0 

12,10,102 6 6 

1 0 O 

16,05,001 3 3 

0 8 0 


The rife nt winch the assessment ni calculated, 
»M in general one-half of the produce, or eight 
mums ' . \ — *■*'*' * 1 " *. 1 ■ 

other ■ ■ ! 

set era . > 

accord * ‘ ■ * l 

one-half of the produce, and the average rate of 
the assessment upon the different articles of 
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, If will in* oWrvwl tliut (lie statement of ilie produce of the lands 
i ; is formed with reference to the past Fit slcc year (1214), which was 
on the whole a favourable season and the crops were generally produc- 
,l} “ live, hut if k with regret J have to represent that the reverse is the 
case at pro-enf j in consequence of the failure of the periodical rains 
this year. The beginning of the season was favourable, and the cul- 
tivation for sugarcane and for the early crops in June and July 
was extensive and promised a plentiful harvest ; but as no rain has 
fallen in this district since 1 lie 21st of August last, khurreej crops 
generally proved light, and in many parts which had not the ad- 
vantage of well water, totally unproductive. The same cause, but 
as yet. in a less degree, is prejudicial to the rubbee, for which the 
sowing lias been partial, although the seed time is almost expired, and 
extensive tracts of hud which at tins time last year were covered 
with crops, and portions of ground newly brought into cultivation 
aro everywhere to he seen ploughed up and prepared for tho rubbee, 
but which cannot bo sown while the drought continues. It is not, 
J conceive, necessary at this time to enter into a detailed statement 
of the loss sustained in the perguvnahs separately in consequence 
of the failure of the rains, the extent of which your Board will be 
more fully enabled to judge of from local observations; and for this 
reason, although I have from time to lime reported on the unfavorable 
stale of the weather and the distress experienced in consequence, I 
have deferred until your arrival in the district to enter into particulars, 
or to submit the numerous representations received from the land- 
holders stating their inability to discharge the amount of their en- 
gagements, especially in Fcrgunnahs Shamlee, KandJa, Bhagput, and 
Tandali Gungeroo, whero there are balances unliquidated, and seve- 
ral zemindars have absconded across the Jumna to the Seikh country, 
as frequently happens when they fall in arrears to Government. I 
have therefore to state generally on the subject of the loss sustained 
in consequence of the failure of the rains, that if the drought which 
has already been destructive to the early crops of the season and 
now threatens to prove equally detrimental to the ensuing harvests, 
continues to prevail, the consequence will be calamitous in this dis- 
trict ; but, on the contrary, should a favorable change in the weather 
shortly occur and the rain -which usually falls about this time takes 
place, the lands on which the early crops did not come to maturity*. 
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and which have been again ploughed up, will be resown and the rub- 
bee harvest may stili prove productive. 

To what has been submitted with respect to the state of cultiva- 
tion, I beg to add a few general observations on the subject of this 
district, with reference to its state of cultivation, the condition of the 
zemindars, and the capability of the lands for further improvement. 
If compared with the country of Rohilkhand, particularly adjacent to 
the stations of Moradabad aud Bareilly, it will, I believe, have the 
advantage; but will, I apprehend, bo found inferior in tho two first 
points if compared to Allygurh, Mynpoory, or Fnrruckabad. This 
opinion I venture to offer from observations which my official resi- 
dence in the different districts mentioned, except Allygurh, gavo mo 
an opportunity of forming with respect to their stato of cultivation 
and gcnoral improvement, but it is necessary to mention that I 
have alluded to what their situation was at tho period of nearly four 
years ago compared with this district during tho year 1214 Fuslce. 


No. II — 
I’ERVA»r.Nr 
SETttr'ItST 
1807. 

SAinnosror.r 


If a comparison bo mado of differcnt # parts of tho district with 
respect to their relative stato of cultivation, the disparity will appear 
strikingly great. Near tho banks of the Ganges the lands aro well 
advanced in improvement aud tho appearanco of tho country is flour- 
ishing ; this is owing to a considerable portion of the land in that 
quarter being held under molurruree tenures, and evidently shows the 
liappy effects of giving to tho occupiers all tho power over and in- 
terest in the soil which is necessary for its improvements. 

To tho westwarJ, or towards tho centre of the district, tho lands 
aro less improved, and near to tho banks of tho Jumna tho wasto 
land bears a great proportion to tho productive. There are few vil- 
Jagctf and the zemindars arc in general extremely indigent; tho back- 
ward state of cultivation of lands near the Jumna is not attributablo 
to tho soil being less capable of improvement than in other parts of 
the district but is solely in consequence of that quarter being exposed 
to tho constant depredations of the Seikbs from tho west sido of tho 
river, who under the former Government not only exacted from every 
landholder a tribute, denominated rahee, tho amount of which was 
proportioned to his means, but on many occasions reduced the ze- 
mindars to total ruin by burning their villages and driving off their 
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PrnMANi^T calllc - Cultivation, however, lias been considerably increased of late 
Si.TTt.i-Mr.rn- ; in this quarter, and when the benefits of a permanent settlement shall 

' have been extended generally, it may be anticipated with certainty 

SAUAituNi-oiu:. that a short period of time will advance every part of the district to 


a state equally flourishing with that to which the mohurruree lands 
near the Ganges have already arrived, < 


In further reply to the subject of your first point of reference re- 
lative to the proportion of lands cultivated and uncultivated in this 
district, I have to state that Zillah Saharunpoi'e is computed to 
contain exclusive of the Begum Somroo’s jaghecr , about 5,900 square* 
miles or 02,89,400 beegahs^. 


This area I beg to distinguish into three portions, stating the pro- 
portion of cultivated and uncultivated land in each division respec- 
tively as follows, and the grounds on which the estimate is formed : — 



Beegahs 

Cultivated. 

Beegahs 

uncultivated. 

Gross 

Beegahs. 

1 st— Lands held subject to an iucrease 
of jumma, ... ••• ••• 

2nd ditto at a fixed jumma, 

3rd ditto rent-free, 

9,23,769 15 
7,36,374 G 
6,16,781 2 

8,88,610 11 
3,36,889 15 

4,74,439 8 

• 

18,10,400 * 6 
10,73,264 1 

10,91,220 10 


The gross amount of beegahs stated in the first of the above esti- 
mate, is the aggregate of lands included in the engagements entered 
into with the zemindars at the formation of the present settlement, 
which comprehend all lands of. whatever description belonging to 
each village respectively. 

The proportion cultivated is the result of local investigations on - 
the occasion alluded to, for the purpose of ascertaining the produce 
of each pergunnah by which to fix the amount of its assessment, to 
which has been added the number of beegahs brought into cultivation 
since that period, as ascertained by computation or by actual mea- 
surements. 

* The number of square statute miles above stated may perhaps be incorrect, 
being calculated on a map which is by no means correct in many particulars. 

•}■ Calculating one square mile to contain 1,066 beegahs. 
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As any inquiry with respect to the produce of iaiimrar and rent- 
free lands was not connected with the temporary settlement which 
has been concluded, and as the possessors of these lands are very 
averse to any interference on the part of Government, I have not 
considered it advisable to institute any more direct investigations 
into their extent and state of cultivation, than by requiring the ca- 
mongos to furnish a report on the actual stato of the lands belong- 
ing to each village respectively, and from the detailed report submitted 
by them on the subject the estimate of lands cultivated and unculti- 
vated of the description alluded to has been given. 
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The proportion of cultivated land belonging to each villago sepa- 
rately has been computed on the spot chiefly by estimate, hut in 
many instances by actual measurement, and the aggregate Is not, I 
trust, materially incorrect. A general measurement might certainly 
liavo been effected, but I humbly conceive tho main object of your 
nddress does not require that this mode of ascertainment, which 
would have occupied much time and is moro immediately connected 
with tho actual formation of tho settlement, should bo had recourse 
to on tho present occasion. 

AVith respect to uncultivated lands, I beg to state that tho valuo 
of land in general having been long on tho decrease during tho Into 
Government, tho proportion which has gradually become waste and 
yields no advantage except as pasturage, cannot ho accurately ascer- 
tained, and tho cstimato given of rcclaimablo lands has been formed 
principally from tho statements of tho canoongoa, and from persons 
whoso families have been long resident in the different villages. 
They are generally enabled to point out tho boundaries and particu- 
lar marks which denoto the proportion of land formerly in cultiva- 
tion. 


4. Tho extent of tho cultivation and produce of tho lands bein'* 
immediately dependent on tho population, if the particulars which 
have been stated in tho foregoing part of my address on the former 
subject admit of a conclusion, an inference may, possibly, he dcduce- 
nblc therefrom on tho latter subject also, which is the first question 
contained iu your second point of reference, but to be enabled to afford 
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Vour Board grounds, however superficial, for an opinion on the second 
question which it involves, for I do not posssess abilities competent 
to discuss a subject of so general a nature, viz., “with respect to the 
proportion which the population of the district may be supposed to 
bear to its agricultural powers,” it appeared to me requisite that the 
real stale of the population be first ascertained, which could not, I 
apprehend, be effected with any degree of certainly otherwise than 
by actual computation, and as this measure would not, I was assured, 
create alarm in the inhabitants or bo attended with any other objec- 
tion than that of a delay in forwarding this report, I endeavoured 
to form an estimate of the nature alluded to in the following 
manner. 


To every village, a person was deputed by the tehseeldar within 
whose jurisdiction it is situated, who counted the number of houses 
and ascertained from the owners the number of persons resident in 
each respectively. 

With i*espoct to villages situated within large estates held mohir- 
ntrcc, the revenue from which is not realized through tehserldcirs, I 
have depended on reports given in by the canooncfos and by the 
possessors of such estates, executed conformably to instructions fur- 
nished to them for the purpose. 


In large towns the information in question has been obtained 
from the choicdrees and heads of each particular class of merchants 
and of labourers, who gave in a statement of the number of persons 
belono-ino- to each class ; and with respect to the number of persons 
distinct from any particular class it has been reckoned by counting the 
number of houses occupied by them and ascertaining from the 
owners' the number of persons resident in each. 


On submitting the result of this inquiry the detailed accounts of 
which are deposited in the office, I beg respectfully to mention that, 
although I have not omitted any means in my power to render it 
correct, it is not however offered with a claim to minute accuracy, 
but as the best computation of the present population of tlie dis- 
trict which I have the means of forming under existing -circum- 
stances. 
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Statement of the population of 2illa.1i Saharunpore. 

l&t. — Number of persona employed exclusively in culti- 
vation, ... ... ... ... 127,708 

2nd. — Ditto ditto artificers, ... ... 77,079 

3rd. — Ditto ditto who nro not maintained 

by actual labour, and comprising all armed retainers 
in tho services of tho natives, ... ... 80,254 

4th.— Female*, and all persons under 15 years of age, ... 411,931 

Gross population, exclusive of Begums' Jaghccr , ... 703,575 

Statement of the lands in Ztllah Saharunpore. 



Cultivated 

IJeenahs. 

Waste, bnt 
capable of 
cultivation. 

Gross 

Squire 

miles 

Jit— Lands liable lo in In- j 
crease of ns«csmcnt, . I 
2nd— Not liable to nn increase 
of assessment, 

3rd— Uont-frec, 

4th— Supposed to bo unim- 
provable, cmcrcd bj 
writer, occupied by huild- 
Incs, road«, J.c , and un- 
ascertained of winterer 
description, ... 

023,789 15 

736,174 6 1 
616,781 2 

838,610 111 

336,880 IS 
474,430 8 

1,810,400 6 

1,071,264 1 
1,00 1,2 A) in 

2,114,615 3 

1,603 1 

1,006 t 
1,021 f 

2,171 | 

Total, 

22,76,645 3 

16,07,030 14 



Area of the district, orclu-dvc 
of the Prg»mi' jnghtrr. 


... 

6,230,400 0 

5,000 


An observation which has Ijccn made with respect to Hindoostan 
in general, appears applicable to the state of this district, that it is 
still populous after all the injuries of a despotic, and all the agitations 
of an unsettled, Government. 

1st— Compare the total population with the total number of 
rqnaro miles: 119] persons to 1 square mile, 3,0G6 Uegahs. 

2nd — Compare the gross assessment of 1211 rmltt , with 
the total miles square: Ks. 272-0-6 is assessed on each square mile, 
1,0GG Utgahs % 

2Q 
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3rd — Compare the gross assessment of 1214 Fuslee, of lands paying 
revenue to Government with the number of miles and beegahs of the 
same. 

Rs. a. p. 

1 square Mile pays, ... 886 13 54 and $ of a cowrie, 

1 beegah pays, ... „ 13 3 

4th — Compare the quantity of lands cultivated with the quantity 
waste but reclaimable or capable of cultivation. 

Beegahs. Biswas. 

1st — Excluding rent-free lands, the cultivated land 

exceeds the waste by ... ... 1 436,663 15 

2nd — Excluding rent-free lands it exceeds the 

waste by ... ... ... 579,005 0 

5th — Compare the number of persons employed exclusively in 
cultivation with the extent of land cultivated. 

* 1 Person cultivates 17 beegahs 16 bisiuas and Ilf bisioansecc. 

The estimated produce of the lands will, I conceive, appear to bear 
a high proportion to the e stimated population ; and even under the 
influence of the Maharatta Government, the gross produce consid- 
erably exceeds the amount consumed by the inhabitants actually 
belonging to the district, and rendered the means of subsistence 
easy, which is the first requisite to populousness ; and to have ensured 
an increase of the population it was only wanting that the produce 
should be allowed to circulate freely ; but here the mistaken policy 
of the Government interfered, by levying heavy duties on ex- 
portation, and by entirely prohibiting grain being carried out of the 
district for sale in order to reduce the price, that the troops canton- 
ed at Coel, Secundra, Delhi, and other places adjacent might be 
Supplied at cheap rate. 

In this district a large division of the army was generally sta- 
tioned, grain being more plentiful here than elsewhere, and there 
were several pergunnaks assigned to individuals solely for the sup- 

• One man actually cultivates about 15 beegahs, or rather 3 men cultivate 45 
beegahs, and the number of persons who occasionally do cultivate less makes the 
above computation exceed this rate. 
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port of cavalry in tlio sorvico of the sircar, to which being added 
tho numerous armed retainers entertained by natives, tlio aggregate 
of armed men living in and maintained by tlio district but not con- 
tributing to its resources, boro a considerable proportion to tlio real 
population of tbo district, actually considered as such. 

In consequence, therefore, of tho surplus produco of the district 
having been consumed by persons of the abovo description, it did 
not yield any adequato advantage in a general point of view : as it 
is, I believe, established that general benefit does not depend on tho 
number of thoso who consume, but on those who mako returns: and 
tho abundanco of produce did not insuro tho populousness of tho 
district, bccauso tho prohibition laid on exportation obstructed tho 
distribution, which is of equal consequence to tho population with 
tho production. 

Tho district possesses many eminent advantages; tho soil is 
fertile, water is procurablo in abundanco from various streams by 
which it is intersected, wells aro sunk with littlo labor, timber is 
brought in any quantity required from tho adjacent hills, which 
likowiso produco iron, and the inhabitants aro peaceably inclined and 
industrious. Art, however, has contributed littlo to improve the 
internal resources tho district possesses : manufacture is very incon- 
siderable : there are no embankments or resorvoirs to retain water 
for irrigating tho lands, and tho roads aro in most places impassablo 
during tho rainy season: for, as under tho former Government secu- 
rity was not afforded to property, thero was no inducement to cn- 
gago in commercial concerns or to undertake works of general 
utility. But wero the advantages the district possesses — its exten- 
sive internal resources, as well from being situated between two 
largo rivers, which renders conveyance easy and cheap, and from 
being on tlio frontier of a country which affords a ready and pro- 
fitable market for tho surplus produce — impro\cd to tho utmost ex- 
tent of which they aro capable, it is difficult to form any idea of 
tho state to which the district would be advanced with respect to 
agriculture. 

It appeared to me that somo information with respect to tho 
productive powers of the district might be obtained bv ascer- 
2q2 
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tinning from the Khalsa records* the amount of revenue realized 
from this district at a period of a hundred years ago, when this part 
of the country was certainly in a very flourishing state; but the 
documents to which I allude were found on examination to be alto- 
gether vague and not to contain information to be depended on in 
any particular, ami I am not aware of any other grounds from which 
a conjecture can be formed with respect to the agricultural powers 
of the district, than by applying generally the result of an ascertain- 
ment made of the produce of a given* quantity of ground actually 
brought to a state of improvement as perfect as it is supposed to be 
capable of. The rent-free lands adjoining the town of Meerut are, I 
conceive, of this description, as they command the advantages of 
water, manure, cheap labor, and a ready and profitable market, the 
ground at the same time being extremely fertile. Of these lands a 
part was lately appropriated to the purpose of a Military Can- 
tonment, and an investigation which took place in consequence 
to ascertain the produce, that Government might be able to 
determine on the compensation to be granted to the proprietors, 
found that the actual value of 853 beegahs was Rs. 2,217-6-0, 
on an average of three years. Suppose the whole lands now culti- 
vated and paying revenue to Government, and also the proportion 
at present waste but capable of cultivation to be rendered equally 
productive with the 853 beegahs above mentioned, the total produce 
would in value be Rs, 75, S2, 033-7-0, and if rent-free lands be in- 
cluded, the total produce of all lauds iu the district cultivated and 
capable of being cultivated, viz., beegahs 39,74,844, 17. bisicas would 
be Es. 10,340,911-5-10. 


The above lands viz., 39,74,S4d, beegahs 17 bisivas being supposed 
to be cultivated, the number of persons requisite for their cultivation 
at the rate of 17 beegahs , 16 bisivas, Ilf biswansees would be 2,22,941 
cutivators. 

Suppose the number of cultivators increased as above to 2,22,941, 
and the total population to bear the same ratio to the number of cul- 


* In the floral Register Office at Delhi. 
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tivators which it now docs, tlio populitiou would tliui be 12,28,237 
and nearly one-fifth * 

The information required on your 3rd point of rcfercuco tu , 
with respect to tho chief articles of produce in tho districts, I hope, 
contained in tho General Estimate of the produce of tho lands which 
accompime* tho obscnation submitted on the state of cultivation, 
from which it will appear that tho chief articles of produco with 
reference to quantity aro wheat, eltunnah, and nee It will also appear 
that most of the articles produced in Bengal esteemed tho moat valu- 
able are cultivated iu this district ux , cotton, sugarcane, mdigo, and 
tobacco Tho first of tlie^o articles might certainty bo rendered 
very productive through the influence of manufacture, but at present, 
there being only an inconsiderable quantity of cloth madoherc, and 
that of a coarso hind, tho greatest part of tho cotton produced is 
exported raw, and consequently affords no further advantage to this 
district than tho profit denv cd from sale of tho gross material. 

Tho cultiv ation of sugarcano is already considerable, and that 
it is not increased to a far greator extent is solety ow ing to tho 
indigence of cultivators, nor does tho cano which is now produced 
y lcld all tho adv antago of which it is capable, being for the most 
part made into goor, and not refined and manufactured into sugar, 
because tho demand for that expensive article of luxury is insuffi- 
cient to defray tho charges for thcmanufactuier The internal con- 
sumption will of course increase with the improv ement m tho circum- 
stances of tho inhabitants, on which, however, tho produce onH in 
a *mjll degree depends, as tho overplus will always find a rcidy 
market m Jevporc and other countries in that quarter, where owing 
to tho and nature of the soil and the scarcity of water, the cultiva- 
tion of sugarcane is very partial , and tho produco being inadequate 
to tho dtmand, tho deficiency is supplied by importation from this 
district and from other parts of the Company ’s Provinces. 

Indigo is not cultiv ated to any great extent here, and does not, 
I believe, yield an annual produce of above 400 mounds, which is 
purchased by shawl merchants and other traders from the westward 

• The fopalaljoo wool I, Itt>nce/r<* lcere*«ein proportion to the Incrraie 
el prodnee and the employment gircn by the extension of agriculture and the 
consequent retiral of manufacture 
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This ariich*, however, is cultivated to a very great extent in the 


lou-er part of (lie Doab, and might no doubt be rendered equally 
productive liore. 


Tobacco grows luxuriously here, and might be cultivated with 
every prospect of success ; hut at present the produce of the article 
is little more than sufficient for the internal consumption of the 
district, and the cultivation is confined to rent-free funds situated 
in the immediate vicinity of large towns. 


It is nnnmwuy to mention that the culture of sill: is unknown 
in this quarter, and that of opium prohibited. ITow far it may bo 
practicable or expedient to introduce llio cultivation of these articles 
J am altogether incompetent to form an opinion, and have only to 
notice in respect to the commodities in question, that silk constitutes 
the chief article of foreign export to the countries to the north- 
westward, heing carried hack in return for sltatch , fruits, etc., im- 
ported, and that opium is in general demand here and in the Punjab 
and Jeypore. 

From what has been stated, it will, I conceive, appear that this 
district is capable) of being brought to a state of high improvement, 
and that with duo encouragement to agriculture, which would 
naturally revivo manufacture, the various valuable articles now 
partially cultivated here, may be rendered extremely productive to 
the natural resources this district possesses in common with other 
inland parts of the Provinces. It enjoys the peculiar advantage 
of being situated on the frontier of a country whore its overplus 
finds a ready and profitable market, and where the two great 
requisites of fertility of soil and demand for the produce are com- 
bined. The district must necessarily flourish under judicious man- 
agement. 

In further reply to the subject now in reference, I beg respect- 
fully to state that my local information does not enable me 
to point out any internal resources not already brought into action 
■which this district may possess, but which superior abilities might 
have discovered, and I will not presume to intrude on your notice 
opinions or observations of a speculative nature which I may not be 
able to support on grounds worthy of attention. 
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6. Adverting to your 4th point of reference, I conceive, that in 
assessing tho land the slate of assets is tbo first subject to he con- 
sidered. The information I possess on this important -point has 
been principally obtained from the various investigations that took 
place at tho formation of the different settlements of the district, 
which have been concluded under my immediate superintendency, for 
tho purpose of ascertaining the extent of the produce. The measures 
adopted with this view at tho formation of the present settlement 
wore detailed in my address to tho Board of Revenue under dato 
the 2nd Aprit, 1805, and on this occasion, I beg briefly to stato that 
I proceeded into every pergunnah, where tbo stato of cultivation of 
each estate respectively was inspocted, and tbo assessment estimated 
according to a computation of tbo produce mado on tbo spot j and in 
over}’ instanco where tbo temindar offered objections to enter into 
engagements for the payment of what I considered a fair and equi- 
table assessment, the amount produced was ascertained by tbo actual 
measurement of tho crops on the ground and the extent of tbo land 
cultivated, and bis right, and that of Government, having been in that 
manner estimated, tbo settlement was adjusted accordingly. As this 
investigation was instituted in all doubtful cases of tbo nature 
alludod to, it is to bo presumed that tbo assessment imposod lias not 
often excoeded tbo torms prescribed by tbo regulations, but in in- 
stances of tbo assessment being estimated at too low a rate tbo 
inaccuracy remained until a now settlement took place. It Las 
therefore boon my particular study to endeavour to discover such 
instances, and whore there has been any reason for snpposing that 
tbo assessment bad not been correctly estimated, tho detailed ac- 
counts of tho actual produce were examined if procurable : and if 
these accounts wore not forthcoming, tbo quantity of land which had 
been in cultivation for each particular kind of produco was measured, 
and tbo probahlo receipts therefrom having been estimated, if an 
inaccuracy had occurred it was ascertained accordingly. 
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Tbe«o minnio inquiries have, I humbly acknowledge, pointed out 
various inaccuracies which have happened iu fixing tbo assessment, 
which tho three different settlements that have taken place within tho 
spaoo of four years have afforded opportunities of rectifying, but I 
confidently believe that a disproportionate allotment of the public 
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demand to any considerable extent never lias occurred, and is, indeed 
the less likely to have happened in particular instances, as there are 
very few large estates in this district to which the operation of the 
settlements to which I have alluded have extended. 

My desire to enable your Board to appreciate how far the means 
adopted to ascertain the actual amount of produce of the lands 
were adequate to the object, has I fear induced me to state too 
much at length the investigations which took place for that purpose 
at the formation of the different settlements, as well as on other occa- 
sions ; and in specifying the documents I possess with respect to the 
state of assets, I beg respectfully to say that I can furnish a state- 
ment of the amount realized by Government from every village res- 
pectively within the district for each year subsequently to its annex- 
ation to the Company’s Provinces, and a further statement of the 
same particulars for four years prior to that time. 

' To possess similar information with respect to the actual gross 
produce, is certainly a very desirable object, which I have endeavour- 
ed to obtain on other occasions as well as the present, but as it has 
been the universal custom of the zemindars in this district to settle 
their joint claims on each village by dividing the produce on the 
ground, every person concerned receiving his respective share, no 
general accounts of- receipts and disbursements were retained until 
Regulation VIII., of 1803, was extended to this district by Regula- 
tion, XXIX, of 1805, in consequence of which putwarees were ap- 
pointed ; but as the measure has been so recently adopted, and is not 
acceptable to the zemindars for obvious reasons, it has not been in my 
power to obtain the information to which I allude generally, through- 
out the district; but I hope to submit to your Board a statement of 
the gross produce of the greater part of the villages paying revenue 
to Government, except mokurruree tenures, for the last two years. 

In so far, therefore, as documents with respect to the state of 
assets constitute a requisite to the formation of the permanent set- 
tlement, no material deficiency will, I trust, be found to exist ; but 
adverting to the general conclusion of that arrangement which re- 
quires that not only the present state of the lands be ascertained, 
but their capacity for further improvement estimated with refer- 
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cnco to futuro incidents, to be ippremtcd in tho dogreo tlioy are 
most likely to tike place, much must necessarily depend on exercise of 
judgment, and I acknowledge that I fee! diffident of possessing abil- 
ities competent to anticipate tho resources of tho district, so as to 
enable mo to regulato tho public domand with strict justice to Gov- 
ernment and to tho landholders m general, and it is a matter of 
real satisfaction to mo to bo assured that when employed in tho exe- 
cution of this important au l interesting duty, I shall act undor tho 
personal orders and guidinco of your Board 

Adverting to your 5th point of reference, I apprehend that only 
0110 of tho objections to the immsiiato introduction of tho permanent 
settlement there alluded to ovists in a material degree, ninuly, tho 
want of ra>oitrccs , and this deficiency would, I fear, deprive a consid- 
erable proportion of tho actual proprietors of tho power of entering 
into ongagomonts for their lands with Government At the conclusion 
of tho present settlement of 1213 /Wee , tho jumma of lands let in 
farm was Its 4,38,996-13-0, of this sum Its 1,05,703-7-Gis paid by 
Raja Ramdial Singh and R tja Nyn Singh, tho two principal land- 
holders in this district Tho farm hold by tho former was granted 
to lnm under the Maharatta Government, above 20 jears 
ago, and the latter obtaiucd bis farm at tlio annexation of tins 
district to the Company’s territories, from Mr Leyccstcr, who at 
that tuno had clnrgo of a portion of this district Both these men bj 
orders of Gov eminent have been continued m possession of their firms 
on tho terms they vvero onginallj granted, and I believe tlieir general 
good conduct, aw l ^axHoulatty tlw attachment they vMuced to Gov- 
ernment on different occasions during tbe late war, was considered 
to cntitlo them to this special mark of favour Exclusive of these two 
persons, thoro arc no considerable renters m this district, the farms 
being in general extremely 6ub-diviJcd, yielding on tho averago 
about Rs 800 yearly On this occasion I beg permission to mention 
that I have in no instance concluded the settlement of an estate 
with n firmer, except where tho actual proprietor declined to enter 
into engagement, and gave in a written document to tint effect , and 
I hopo I conformed to tlie spirit an 1 principles of the Regulations 
of Government in adopting it as a rule of conduct, that although it 
may be expedient i r nece«sarv to have recourse to fanning under 
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particular circumstances it is lo be considered prejudicial as a sys- 
tem. Under ibis impression I have deemed it incumbent on me, in 
the instances to which 1 allude, to encourage the zemindars to enter 
into engagements immediately with Government, by proposing to 
them the inducement of as moderate terms as I could offer, consis- 
tently with my duty ; but such was the depressed state of the lower 
class of zemindars, that many from want of stock to perform business 
of cultivation, and others from want of confidence, resigned the 
probable advantages to be gained by managing their own lands for 
the certainly of sharing a stipulated part of the produce. 

Tiie proportion of the lands let in farm was, however, considerably 
diminished at the formation of the present triennial settlement in 
3 213 Fn sire, and it may ho expected that the improvement which has 
• taken place since that time in the condition of the zemindars, and the 
groat advantages held out to them by the terms of the proposed per- 
manent settlement, will he the means of reducing the farm to a much 
Jess extent; but a considerable proportion of tho inferior and labour- 
ing class of the zemindars will, I apprehend, be found destitute of 
means to enter into engagements with Government when the ensu- 
ing settlement shall lake place. This, however, does not necessarily 
constitute an obstruction to the conclusion of the permanent settle- 
ment which may bo formed, to the exclusion of the zemindars, who 
in that caso will receive malihaiiah, and although it appears to me 
very desirable that the proprietors should be found qualified gene- 
rally to enter into engagements when the arrangement in question 
takes place, which I conceive an intervening settlement would greatly 
rend to effect, still the want of resources, if extending only to prevent 
a number of individuals from enjoying in their fullest extent the advan- 
tages of the permanent settlement, could not be considered sufficient 
cause for postponing the introduction of that measure in which all 
must participate ; but I apprehend that under existing circumstances 
the land bowel's in general have not the means of affording an 
increase on the revenue of the current Fuslce year which Govern- 
ment may expect in consideration of the assessment of the lands 
being fixed in perpetuity ; and this, I beg respectfully to state, is in 
my opinion the only impediment existing to the immediate introduc- 
tion of the permanent settlement. 
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Your 6th point of reference adverts, I presume, to tho formation 
of the four years’ settlement prescribed by the Regulations, as a 
measuro wbieli, in tho event of it appearing that tho declino of agricul- 
ture and want of resources constitute obstacles to tho iinmcdiato in- 
troduction of a permanent settlement into this district, it may bo^nc- 
ccssary to adopt with a view to remote these obstacles. 

Should circumstances of tho nature alluded to render it necessary 
to carry the four years settlement into effect, it would not, I conceive, 
bo advisable to liavo recourso to an increasing jummci, which would, 

I apprehend, frustrate the object of tho arrangement. 

Tho public revenuo of tho district at present bears a great pro- 
portion to the produce, as will, I trust, have fully appeared ; and as tho 
zemindars do not possess funds from which to supply deficiencies 
arising from a failuro of tho harvest, such as has happened this sea- 
son, but depend almost generally for tho paymeut of thoir kists on tho 
produco of each current year, it is my opinion that a temporary 
settlement, if formed on an increasing jumma, would have tho effect 
of throwing tho landholders iuto tho power of farmers, from which 
they aro now gradually emancipating, if I may uso tho expression, 
and tho revenuo probably would not bo realized. 

In any point of view, it may bo deemed objectionable to Lave 
recourso to a rusud jumma ; but considering tho formation of tho 
four years* settlement as preparatory to tho plan ofarrangemeut ulti- 
mately to bo carried into effect, it appears in a peculiar degreo 
conducivo to tho interest of Government to afford all possiblo 
encouragement to exertion, by allowing to tho landholders the full 
benefit arising from tho increaso of cultivation within the prescribed 
period (four years) ; and tho industry of the zemindars , which is 
evinced in tho improvement of tho district within tho last four years, 
and tho interest thoy have in extending tho cultivation of their estates, 
which is, in fact, tho only mode thoy havo of improving their 
means, affords tho most satisfactory security that the liberality of 
Government would not bo misapplied. 

But should tho reasons I liavo adduced against the formation of 
a settlement on a russud jumma be deemed inconclusive, nnd,that 
measure decided ou, it does not appear to me that to extend the 
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form of the Mdilenient beyond three years would be attended with 
tmy particular advantage ; hut on tlm contrary, if Government re- 
quires an increase of revenue in proportion to the increase of the 
produce, whatever increase the lands may bo supposed capable of 
yielding will be. more accurately as/vrtaiimble by annual assessment, 
wbieb wotdd be equally to the advantage of Government in so far 
as 1 can judge, and certainly more acceptable to the zemindars, 
who were accustomed to periodical assessments under the former 
Government At the formation of the current triennial settlement 
they readily agreed to ( Uv.jinnma for the first year which was fixed 
with reference to the existing assets, but were very averse to enter 
into engagements to pay an increase on each of the two following 
years, apprehending that contingencies they could not foresee 
nor provide against might prevent them from executing their 
stipulations, and had tin* first year of t lie settlement been as 
unfavourable a season as the last proves to be, and the zemindars 
had been obliged to liquidate the balances that might have ensued 
in consequence, ns well as to pay the increasing jumma on the two fol- 
lowing years out of the increase of produco in these two years, I am 
induced to suppose that no improvement of the lands would have ta- 
ken place, and consequently the zemindars could not have fulfilled 
the terms of their engagements. 

To extend the term of the settlement in question bej'ond three 
years to four, six, or eight years for instance, appears liable to this 
further objection, that it would cause difficulty and embarrassment 
should Government deem it expedient to introduce the permanent 
settlement, at an intermediate period,— for although the zemindars 
will at any time be ready to enter into that arrangement which they 
now anticipate in anxious suspense, the renters who may hold lands on 
favourable terms, or who may have other motives for wishing to retain 
possession, would not resign thorn until the period of their engage- 
ments expired, and I am not aware of any stipulation that could be 
proposed to obviate this difficulty which would not be in itself objec- 
tionable. 


It is not probable in my humble opinion that the settlement in 
question if extended to eight years, or even to a space of time consider- 
ably longer, would be sufficient for calling forth the resources of the 
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district and securing to Government a revenue pioportionate thereto , 

^ n( j \ keg respectfully to express that I cannot with auy degree Smu«iw 

of confidence specify what period of time may bo considered adequate 

to that object, tinder the influence ofa system w Inch is annnadv erted S*u«oxk>rc 
on tu the 4th paragraph of your address, to which I take the liberty 
respectfully to allude as a mode of taxation prejudicial m ik conse- 
quences 

9 To the subject of your 7th point of reference, I beg to be al- 
lowed for a short timo to defer my reply, and I shall only state at 
present that the operation of Section 14, Regulation XI of 1801, 
is productive of serious mcomcmonce to persons trading m this dis- 
trict , the circumstauces of which were represented in my address to 
the Secretary to tbo Board of Trado, under date tho 28th August, 

180(5, copy of which is herewith submitted I Imo also tho honor to 
transmit copy of my address to tho Secretary to tho Board of Trade, 
under tho 15th January, 1807, suggesting tho expediency of post 
pomng tho introduction of town duties m this district for reasons 
therein stated, wlitcb wero considered to lie sufficient , and conse- 
quently the operation of Regulation Y I of 1801, by which towai 
duties aro established, has not been extended to tins :tllah 

10 Hav ing concluded my replies to tho several points of m- 
quiry to which your address relates, in winch Iliavo endeavoured to 
lay beforo your Board particular information respecting the present 
state of this district, it remains for mo tosubmit my own sentiments 
on tho questions which constitute the chief objections of your refer- 
ence, tie — 

1st— IIow far the present stato of tlio district encourages an 
opinion that the ensuing scttlemontcnn bo declared permanent, con- 
sistently with a proper regard to tho rights of tho landholders and 
tenantry, and to tho interests and just expectations of Gov ornment ? 

And 2nd — With regard to the naturo oftho settlement which ap- 
pears to he best suited to the country under existing circumstances ? 

I am fully aware of the importance of these questions on tho 
subject of which I am, in compliance with your orders, to submit my 
own ^ntnneuts, which I offer wath the less hesitation, but at the 
time with extreme diffidence, as the grounds from winch my op' 01 '* 3 
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is deduced, arc submitted to an authority fully qualified to decide 
how far it is warranted. J have therefore respectfully to represent 
that the exhausted state of the district with respect to resources in 
general, which will preclude the jummn being fixed at a rate propor- 
tioned to what the lands are capable to yield, and which will exclude 
a considerable part of the proprietors from the occupancy of their 
estates, appear to me to authorize an opinion that it is advisable to 
postpone the immediate introduction of the permanentscttlemeiuuu- 
til these obstacles shall have been removed ; which would, I conceive, 
be effected in a great measure by a temporary settlement formed 
for a term of three years, lhejiwt//ia being fixed at the amount now 
payable on account of the current Fusbc year 1215, but with authority 
at the same time granted to the Collector to revise the rate at which 
the different estates were assessed at the conclusion of the present 
triennial settlement, and to proportion the assets thereon to the rela- 
tive increase or decrease of assets which may have taken place with- 
in that period, which, in my humble opinion, is the nature of the set- 
tlement expedient to adopt, as being best suited to the present state 
of the district, and as a measure preparative to the plan of arrange- 
ment ultimately to be introduced. 

But should the immediate introduction of the permanent settle- 
ment bo decided on, although the want of resources might preclude 
an immediate ad vantagebeing derived from an increase of revenue of 
the lands, Government will still possess the means of participating 
in the benefit of future improvement by taxing the produce; and 
would, no doubt, he enabled to make considerable reductions in 
tbe charges now incurred on account of establishments: and as the 
zemindars who might be excluded from tbe settlement would, I pre- 
sume, receive tho usual allowance of malikana , tbe local objections 
mentioned to the immediate introduction of the permanent settlement 
may perhaps be considered by your Board to be obviated, or to be 
superseded by the general expediency of extending to this district 
the operation of a system in all respects so fully calculated to ensure 
the future prosperity of the country and the happiness of the inha- 
bitants, and which, if I may take the liberty to express my own feel- 
ings on the occasion, must call for the utmost zeal and exertion on 
the part of every individual employed in the execution of that im- 
portant and interesting duty. 
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II . —From the Acting Collector of Fumtckabad, to the Board 

of Commissioners, dated the 28 th of December, 1807. 

Gentlemen,— On a perusal of tho correspondence of tins Col- 
lectorship, I find a letter from your Board, bearing date the 7th of 
September last, requiring tho Collector’s opinion as to tho expedi- 
ency and policy of fixing a permanent settlement in these Pro- 
vinces, unanswered. As I conceive it toboof immediate importance 
that tho information therein required should bo furnished with tho 
least possiblo delay, I beg leave to acquaint you that I concoivo 
tho measure in tho present instanco to bo premature. 

J have ventured to confess to you my opinion against a measure 
which mnst require much greater local knowledge and experience 
than I have, to discuss satisfactority; and the only arguments I can 
ndduco in support of it are, that tho country is not in a sufficient 
advanced stato of cultivation, and tho proprietary right in tho 
estates is not entirely established. 

In reply to paragraph first, I must beg leave to refer you to tho 
statements of tho several tehsceldars, which, however incorrect, will 
point out that tho waste land in this district capablo of cultivation 
is very extensive. 

Paragraph second I cannot pretend to answer with any degreo 
of correctness ; but I should suppose that nearly one-third of tho 
inhabitants of this tillah follow tho profession of arms, who will, 
no doubt, in tho courso of a year or two relinquish that employ- 
ment in favor of agriculture. Daily instances of this kind are 
occurring, particularly in Mow Shumsbabad. 

With regard to tho paragraph third, tho chief articles of pro- 
duco and tho timo of sowing are correctly stated by tho tchsceldars , 
whoso report 1 have had tho honor to forward to you ; and as to the 
improvement likely to accruoby introducing tho cultivation of more 
valaablo articles, I am afraid tho poorness of the soil in tho gene- 
rality of tho perffunnahs is a bar to any innovation of that kind. 
Pcrffunmks Ncodpore and Khakutmow, however, from their vicinity 
to tho Ganges, are capable of producing anything. The soil there, 

I am given to understand, is extremely rich; indeed the quantity of 
sugarcane produced there is a sufficient proof of its fertility 
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Witli respect to paragraph fourth, I am not aware of any bettor 
documents existing in the office than the present statements requir- 
ed from the tclisecldars. The canoongos , who are expressly enter- 
tained for the purpose of intelligence on the capacity of estates, &c, 
might be (if inclined to be communicative) of very great use : with 
the above assistance and ocular demonstration, the settlement oimbt 
to be rendered just and equal. 

Paragraph fifth — I have replied to this above. Paragraph sixth — 
in order that Government should obtain somo benefit in the futuro 
improvement, I am clearly of opinion that a ritssudce jumma would 
be the most desirable with certain restrictions. For instance, with 
those estates that were in a sufficient state of cultivation to war- 
rant the measure, a permanent settlement should be concluded : this 
plau would excite the industry of the countrymen to gain so desir- 
able a point without placing any bar to improvement. 

Paragraph seventh. — The second clause of this paragraph fur- 
nishes me with a sufficient argumont to prove that tho system under 
which the customs and town duties is at present levied is a check 
to agricultural prosperity of tho country. 
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II I — From the Acting Collector of Clmcah, to the Board of 

Commissioners, A orth- Western Provinces, dated the 2 8th, Octo- 
ber, 1807 

Gentlfmen — I lmc tho honor to acknowledge, jour Icttcroftho 
7th ultimo, requiring information from mo resjiectnig the present 
state of tills District, and that I should communicate my sentiments 
as to tho nature of tho fntnro settlement best suited to its welfare 
and to tho consequent interests of Government 

2 It appears to be so general and fn\ onto a belief, that tho 
present prosperity and flounshing condition of the Frounces of 
Debar and Bengal arc so? el) to bo ascribed to t?io permanent 
settlement, that it wo ild bo presumptuous in the extreme, if I were 
to argttO that tho decennial settlement, without reference to its per- 
mancnco or cv on the promiso of it, wrought the first and chief good 

3 It will bo sufficient for mo if I can satisfactorily deduce 
that i decennial settlement, uncloggcd by further conditions or 
piomiscs, trill contribute in tho highest degree to tho wclfirc of 
theso Frounces without cramping the future resources of Govern 
ment 

4 To this end I venture to propound whether it }>c advisable 
that tho State should at onco pledge itself to tho utter nn 1 perpetual 
restriction of its demands from tho most considerable source of 
revenuo it possesses (a sourco which from tho nature of the country 
and its inhabitants and from experience of timcimmcnwml t nwstcier 
be more productive than am other) whether it shoul l thus confirm 
itself at a tuna w hen tho conntry is hut gradually and slow I\ recover 
ing from its lowest ebb of adversity, nndora system of Government 
Imt latch introduced, little understood, and tho beneficial operation 
of which cannot y et havo been thoroughly extended or whether by 
affording m adequate period for all these progressive advantages, 
then, by giving confidence to tho subject to secure enjoyment 
of possession aul of profit resulting therefrom, and perfeeth 
Bufiiuuil to promote in lu«trv and encourage exertion — whether 
after such an interval, the settlement m perpetuitv of tho rc/nuro-* 
of Government woul 1 not l>c more expedient than at an earJi r era’ 

2s 
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that the quantity of capable land is comparatively small, but I con- 
fess I am inclined to doubt the accuracy of their information, ob- 
tained in so short an interval. I have reason to suppose that the 
antiquated documents of the chowdrics' and canoongos ’ office 
(principally the moxoatenefi kagheezat), or the verbal reports oftlie 
pntwarecs, could have been the only source of their hasty inquiry. 
It is well known that no admeasurement of land has taken- place 
in most of the pergunnahs for years (probably since the reign of 
Akbar); the kham beegah is almost a mere name ; most of the zemin- 
dars can hardly compute the quantity of laud employed in a pucka 
beegah , or know any other measurement than by paces. In some 
pergunnahs it is said that three kham beegahs more or less, are equal 
to a pucka beegah. 


17. I am also inclined to think that a great quantity of the 
land now alleged to be incapable of cultivation would — as population 
increased tho means of clearing jungle, draining marsh lands, ma- 
nuring sterile lands, forming aqueducts, and other arts of husbandry 
hitherto not resorted to from the poverty and paucity of inhabi- 
tants — be brought to yield a profit to the landholders and revenue 
to Government. On the same grounds, I consider that the value of 
the lands now arable would be considerably enhanced ; there would 
be more hands to labour and better means to improve the soil ; 
more of what is termed the jins kamil would be cultivated ; the 
ground which is now barely turned up by the plough, would, if more 
wrought, yield more abundantly. In some parts of Behar I have 
known the rate of land per beegah exceed ten rupees, the utmost 
I believe in this district is four or five, and that very rarely. 

18. "With respect to the second query proposed by the Board, 
as to the extent of the population and its proportion to the agri- 
cultural powers of the country, I have already intimated my gene- 
ral sentiments. 


19. I have sot on foot inquiries which might have enabled me 
to give more particular information both as to the present state 
of population, and whether during the accession of British Govern- 
ment it had increased ; also, whether the modes and conveniences 
of life amongst the lower classes of people has sustained any mate- 
rial and beneficial alteration ; but I am so likely to be summoned 
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away from this station speedily, that I am not ablo to pnrsuo such 
inquiries or to wait tho result of what I had already commenced. Settllmcmj 

20. I have frequently traversed this district in almost all its Etawaii. 
parts, and from tho observations I havo mado during such excur- 
sions, X consider that tho population is very small in comparison 

with tho quantity and extent of land ; it will havo been observed 
from what I havo before remarked on tho subject of cultivated and 
capable land, that I deem tho population to bo very inferior to tbo 
agricultural powers of tho district. I do not depend much on tho 
several reports of tho tehseeldars and lalookdars as to tho consump- 
tion or exportation of grain, so as that any positivo inference or 
result to this point should bo deduced from them. 

21. In reply to tho third query of tho Board (contained in 
tho Cth paragraph), I beg leave to mention that tho chief articles 
of produce, “ jins Ramil. at tho two harvests of this part of tho 
country aro in tho khurreef that is from Bhadun to Magh, indigo, 
cotton, sugarcane, rice, tobacco, bajrah, joar , oord, jenarah , maash, 
moony, moth, <$*£. In tho rubbee i.e., from Chyle to Bysakh, wheat, 
barley, gram, mustard, tirhur, linseed, &c. I am not awaro that tho 
cultivation of moro valuable articles could bo introduced, unless, 
indeed, tho poppy which is now prohibited : but tho cultivation of 
such of theso as aro moat valuable might bo extended. 

22. In reply to tho fourth inquiry of tho Board, I beg leave to 
observo that the documents which furnished summary information 
for tho first settlement were — 1st, xcasilbakee accounts delivered in by 
Almas Ali Khan to tho Hon’blo Lieutenant-Governor and Board of 
Commissioners at tho time of tho Cession of tho Provinces; 2nd, tho 
amount of malyoozaree receipts of four preceding years, taken from 
chovilria' and canoongos' office and given in by larger lalookdars. 

3rd, A statement of kham proceeds furnished by the several ameens 
deputed by tho Collectors in 1209, which statement was Liken from 
tho village puticanes and asauucs. 

23. Tbo assessment of tho 1st triennial settlement was fixed 
at a considerable increase of tho former jumma : in somo cases 
through higher offers made, and in others, when from inquiry or 
rejKjrt certain estates were considered adequate to an increase. 
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2-1. The Board are aware that the second settlement was, in con- 
formity ay i tli the Regulations, made in all practicable cases with the 
former tenants, whether zemindars , or moostajirs , who have pre- 
served faith in their engagements of the first settlement and at the 
same jumma. 


25. Frequent instances, however, occurred where the former 
tenants would not consent to renew their engagements on 
account of an alleged excessive jumma. In such cases, I caused the 
lands unengaged for to be advertized, inviting offers, the acceptance 
of which naturally rested on the best conditions. 


2G. In consideration of the times and seasons of the first settle- 
ment which required such very heavy and general remission, it would 
have been most improvident to have assessed these estates in pro- 
portion to the l-Jiam produce of those singularly unfortunate years; 
I therefore imagined, that the fairest medium would be found by the 
offers of the individuals who could better judge from local know- 
ledge of the capability of tho lands, and from whom, by creating 
competition, the best terms would be secured. 

27. I think generally the jumma of such estates was by these 
means sufficiently fairly rated ; in some few instances from mali- 
cious or excessive rivalship, the terms were more than the estates 
could bear, but I do not think that there were many. 

28. I am not in possession, nor have I hitherto called for any 
regular new documents for the future settlement, nor am I of opin- 
ion that any minute or particular written accounts which should 
be depended on as authentic could be sought out. 

29. From long experience in this district and personal acquain- 
tance with numbers of the malgoozars and other inhabitants of it, I 
think I have obtained tolerably accurate general information as to 
the operations of the present settlement and what changes might 
be advisable in the future. But as I have no actual official and 
recorded vouchers, I hazard my own opinion or the result of my 
experience, with diffidence. 

30. I think thafr the present jumma of this district for this 
last year of the settlement is nearly, if not quite, as high as it can 
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yet bear with regard to tho general welfare of 0 c landholders an 1 
ryots , and that such as it is it requires to bo altered and equalized 

31 Tho separate village settlement " moxraxcarce lundolnst * 
is to tho utmost extent of its capability, and in some instances higher 
than it should bo Tho jumma of «omo of the large taloolas which 
was fixed ekjyc, or in gros«, is romparatn el} too light , the increase of 
their assessment would furnish an cqtmalcnt for tho expedient re- 
duction or equalization of tho jumma of tho smaller tnotuairarre 
estates 

32 I compnto that the average sum of excessive assessment in 
this district maj ho about Rs 30,000 or Rs 35,000, and that a 
reduction to that amount in single estates would render the assess- 
ment equitable and easy throughout tho several mehals , that is, 
would render the tn alyoozors generally satisfied 

33 1 1m e reason to belicvo that w ith the exception of tho largo 
talooTcas , whoso too easy jumma I bavobeforo noticed, the individual 
profit which tho smaller malgoo-ars demo from their lands, after 
payment of tho Government dues, falls short of 10 percent on their 
jumma exen in faionrahlo years, of which tiny hi\o not enjoyed 
man} sinco tho Cession of tho territories This income has not been 
moro than sufficient for their expenditure, thus their capital cannot 
ho supposed to liavo increased }ct. 

31 Bntono of tho great advantages I am inclined to expect 
from a decennial settlement is, that by small degrees the} will in 
tho courso of that penod bavo acquired a Jittlo capital with which 
they roa} provide against casual calamities and failures, and b} ex- 
tending or improving their cultivation still add to their stock and 
stnho out new resources to tho general benefit of tho country 

35 The puticaue's dufter , and kham accounts kept h} tho zemin- 
dars are in most cases so inaccurate, and in some, through wilful 
concealment, so false, that I am convinced httlo information is to he 
obtained from them, (except in instances of real lo=s from cxecssivo 
jumma, where tho parties have an interest and an end to gain in pre- 
serving accuracv and correctness) • and little dependence should bo 
placed on tlio deposition or affirmation of persons whoso continu- 
ance in service and support of them<ches and families depend upon 
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ilioir unconditioned obedience to llic will and orders off heir emplov- 
crs. J 

3G. This is particularly Hie case in large ialookas whereof in- 
formation is most, required. J have been confidently told of one 
tedookdav \\]io summons his puttcnrccs and mootsuddccs every year to 
give up their original accounts, which he either deposits in some 
secret place, or possibly destroys altogether. 


37. It may he said that, a Regulation of Government requires 
and commands the fidelity of puticarces and the veracity of accounts, 
but whoever knows i lie practice and shifts of the natives, and the 
difficulty of tracing or convicting perjury, particularly under the 
iUahomcdnn Law, will not greatly wonder that such a Regulation has 
not effected much to reform the disposition or alarm the consciences 
of men, ns long ns they find it easy to evade the penalty or punish- 
ment, threatened. I firmly helievo the account I heard of the talooh- 
dar above mentioned, but I could not in any wise prove it. 


38. The pnhcarcc’s Regulation docs not at all secure any rights 
or privileges to this description of parsons which should attach 
them to the State or detach them from the zemindars ; and generally 
speaking their wages are so scanty that they are of the most illite- 
rate class, barely capable of keeping any regular accounts, or balan- 
cing profit and loss during the year. 

30. In reply to the 5 th query, I beg leave to affirm my thorough 
conviction and knowledge that the present situation and circum- 
stances of the landholders do constitute strong and palpable objec- 
tions to the immediate introduction of a permanent settlement. 

40. Very many of the zemindars would be willing to engage for 
and to acquire possession of their estates, but are actually unable 
from poverty and deficiency of means and influence to keep the 
asamees or ryots to the spot or to the cultivation of their lands 
(which latter argument is a constant source of complaint and a 
convincing proof of the deficiency of population). In some instances 
the zemindars have been so long ejected that the rightful owner 
is not known, and the estate has passed from one moostajir to an- 
other, without the proprietary right, and consequent interest in im- 
provement, being granted or conceded to any one. 
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41. In still more instances the proprietary right is contested, Vo u — 
sometimes sued for, though not decided, in the Adairlut , or others i«o scrtLti wtvt 
their claims are loudl) urged, but through ignorance, or inexperience, ,6 °* 
or incapacity of expense, or disgust with tho tard) process and ill-com- rt*«-An 

prehended forms of a Court of Judicature, tho\ hue not jet had 
resolution or encouragement to commenco a legal action in tho 
Dcicancc Adaxclut. 

42 When I made the second settlement and visited each per- 
aunnah for tho purpose, I had numberless applications torcstororc- 
imm/nrj to their rights, some of whom would Imo been ablo and 
willing to engago for their villages, but as tho Regulation for tho guid- 
ance of tho Collectors in tho formation of that settlement sanctioned 
no discretion or allowed no discrimination bejond tlic fulfilment 
of engagements “on tho part of tho zemindars or other landholders 
or farmers of lands * with whom tho 2nd settlement was in eases to bo 
concluded, I could not eject o\cn moostajirs who refused to jicld 
to tho justcr title of the zemindars I could onlj refer such claimants 
to tho Adaiclttl, but made it a rule to require a «i oochtlka from tho 
persisting mcnstajir, that if tho zemindars should obtain a decree 
from tho Adaiclut y he should without opposition or plea of other 
right, from the present acccptanco of his durUiast, immediate!) ac- 
knowledge tho zemindar and account to hnn for tho management of 
such estate 

43 In somo few cases I was enabled to do justice to zemindars 
who had been formcrl) excluded, when either the moostajir would 
not renew lusdurkhast, or, acknow lodging the zemindar of his ow n ac- 
cord, consented that the engagement for the •ctllcmcnt diould bo 
confirmed with the rightful owner 

44 I behexo I do not exaggerate when I ascort that concidcr- 
nbh moro than an hundred instances of contested claims occurred 
Suits were filial in the Ad vrl it m consequence , and mans more 
bare not l>ccn filed for tho reasons I have aboxo aligned, sonic of 
which are not on!) substantial m themscKcs, but acquire additional 
and almost insurmountal It weight, when considered i ith reference 
to the prejudices of a new peoj lc 

4 r » I do not know the number of suits for land d j rop- riy 
actual)) filed, but perhaps not more than thirt) base been finally 
2r 
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IV .— From the Collector of Gorudpore , dated the 20 th Odder , 

1807. 

Gentlemen, — In conformity to the instructions communicated ' 
to me in your Secretary’s letter of the 5th September last, as well 
as in your orders of the 7th of the same month, the iehseeldars have 
been called upon to furnish the information required by your Board ; 
in the meantime I deem it my duty to state to you my opinion in 
regard to the nature of tho settlement which appears to me best 
calculated for the district under my charge. 

2. There is so very great a want of population throughout the 
greatest part of this district, and so small a portion of the lands in 
a state of cultivation, that no advantage can result to Govern- 
ment by a permanent settlement at the present period, excepting 
with such proprietors as shall have at present not less than three- 
fourths of the lands capable of cultivation; this would no doubt sa- 
tisfy all the landholders that it is the wish of Government to enter 
into permanent engagements with them so soon as a certain portion 
of their estates are cultivated, and would consequently encourage 
them to advance the cultivation during the ensuing lease. 

3. The objections to a short settlement, especially in a district 
so situated as Goruckpore, are so numerous, that it cannot but urge 
the propriety of extending the ensuing lease to a period not less 
than ten } r ears, which appears to me advantageous in every point of 
view. For, by securing to the zemindars an ample profit proportionate 
to their exertions and industry for so long a period as ten yeai*s, the 
strongest inducements are held out to them to advance the cultiva- 
tion of their respective estates, and, consequently, Government- will 
derive a proportionate benefit from the improved state of the 
agriculture. 

4. Therefore, with zemindars who have less than three-fourths 
of their capable lands in cultivation, I would make a settlement for 
ten years, during which period they should pay a gradual increase 
on a certain portion of their lands at present waste, but capable of 
cultivation, and with those, who had at the close of the ten years not 
less than three-fourths of their lands cultivated, a permanent settle- 
ment should be concluded. 
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5 Tin propo «! increase of cultivation ran t bo eftcctdl elm fit 
bx the exertions of the cultivators who are it present omplnod m 
tbo cultivated lands in each cataU, then, tore the quintit' of waste 
lands to be brought into cultivation in each e-date during tbo tenn 
of the lease, should be fixed on in proportion to the quantitv of land 
already cultivated in each estate , and I think that in consideration 
of the length of die lease tho quantity of waste lands on whuh 
the proposed increase of jumma is to ho levied, ought to amount 
to half the quantih of lands at pro cut in a stato of cultivation in 
each estate for example, an estate contains 1,000 bftyihs of caji ihh> 
land, 200 Ixegihs of winch are cuUit ited — tho proprietor will lino 
to pa^ a russitdUe assessment on a 100 Itegihs of waste 1 iml> This 
appears to mo tho most equitable inode of lc\} mg the proposed in- 
crease, which I would recommend to bo fixed at the rates specified 
in tho ftccompanjing Statements 1 and 2 • 


Siimvtwi 
I to 

(. CRrucrosr 


G B} these statements son will lie pleased to observe, that no 
increase on the^rmmm is to bo demanded until tbo }eai 1215 of tbo 
third } car of tho ensuing settlement This indulgence to tho -e- 
vtuufors I would grant on account of the aoscro drought of tins sea- 
eon, bj which the} havo lost near!} tho wholo of tho first orl/n/my/ 
crop It will likewise induco tho remr ndnrs tho moro rrndil) to enli r 
into engagements for tho pa} ment of the full jutnmi of 1 21 r > through- 
out each } ear of tho approaching settlement, ami will further gno 
them tunc to collect, ir possible, from other Provinces ryot* for tho 
purpose of cultivating their waste lands It ma} bo here proper to 
remark, that the ryots vv bo base settled in this district since the Ces. 
sion of it to the Honorable Compan} , ha\o como pnneipall} from tho 
dominions of tho iVairoi I Vuzeer and from tho territories jwssessed 
b} the Ifajah of tfijxiul, and that owing to tbo light assessment tint 
has been fixed in perpehutv in tho Provinces of Bcnaros and in 
Sircar Sarnn, ver} few cultn ators liavobcen pres ailed upon to quit 
those districts in order to cultn ato tbo wasto lands of Goritckporc 
7 You will al«o perceive by tho statements in question, tint 
the amount to bo paid in the last scar of the lease for each of 

land to bo brought into cultnation is not the full rate of assessment, 
cither in Goruchpore or -Annigurh, tacauso I am certain that were 


s*et rfccrded. 
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(lie full j tannin on o.icli hccgah required from ilic zemindars , it would 
greatly lend to discourage them from entering into engagements with 
Government. In fixing the rates of increase on eacli heegah I have 
had in view the present and future interests of Government, and were 
a higher rate demanded, it is to he apprehended that many of the 
landholders would refuse to enter into engagements. The soil of 
Azimgurh being superior in quality to that of Gofuekpore, u higher 
rate has therefore been proposed to be fixed on the lands in that 
district. 

8. I shall now proceed to state my sentiments respecting the 
accounts from which the ensuing settlement should be formed, so as 
to afford a presumption that none of the landholders will be sub- 
jected to an over-assessment of their estates. 

9. According to the form of account which has been by your or- 
ders sent, to the tchsceldars , only the total estimated quantity of land in 
each pergunnah is to he exhibited in that account when finished by the 
tchsceldars ; whereas it wotdd appear from your instructions of the 
7th ultimo, that you expect detailed information on this point, that is, 
the quantity of land of every description in each estate. But I am of 
opinion that ns thcro already is an account of this nature in this office, 
it is altogether unnecessary to require a similar one, or any detailed 
information from the tchsceldars at this time. The account in ques- 
tion was made out in 1212 by the tchsceldars, canoongos, and putioa- 
rccs ; and from the enclosed form of it, No. 3, you will perceive that it 
must comprise a variety of useful and sufficient materials for forming 
the approaching settlement. 

10. A number of estates may have been rather lightly assessed 
in 1213, from this account not showing the full quantity of land in 
cultivation in each estate in 1212, and on the other hand too high a 
gumma was demanded from several zemindars at that period, as is 
evident from the mehals on which a jumma equal to Rs. 1,22,826- 
11-15 had been fixed for 1213 remaining that year under khas 
management. Nearly the whole of these mehals have subsequently 
been let in farm or engaged for by the proprietors, and they now yield 
a jumma equal to Rs. 94,736-7-5. A very small portion of the mehals 
alluded to continued khas in 1214, the total jumma of them not ex- 
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cccding Its. 7,4 G 1-9-0, but tho tehsceldars Iiavo not I>ccn ablo to rea- 
lize from t be^o lands moro than Its. 3,981-5-0. 

11. Besides tho estates which remained nndcr lhas manago- 
ment in 1213, there is reason to fear that there arosomo landholders 
who, although they may have madogood the demands of Government 
during tho two last years, hare suffered from nn over-ass cement to 
which they unwillingly assented, rather than bo deprived of their 
respective zemindarces. During tho second triennial settlement, 
notwithstanding this last-mentioned circumstance, I would prefer 
concluding tho settlement on tho account of 1212, rather than from 
any detailed particulars concerning tho stato of tho cultivation at 
this period, because tho very samo te/iseeldars, canoonjos, and put- 
t carte*, with aery few exceptions, who mado out tho accounts of 
1212, would now have to furnish tho detailed particulars of land in 
cacli estate. They will no doubt admit, that tho particulars regarding 
tho lands of many estates wero not correct!} specified in tho accounts 
of 1212. But tho question is, whether they would not now report a 
vast number of mehals to bo ov cr-isscsscd, which aro full} cap ablo of 
pa}ing their present quota of jumma , aud stato thoso very mehals, 
which were over-assessed in 1212, to bo now fully capable of dis- 
charging tho demands of Government in consequence of their in- 
creased cnltiv atiou during tho tw o last } ears ? Tho fact is, that tho 
teliscddars and canoongos aro awaro that their services aro likely to 
be soon dispensed with ; it is therefore to bo expected that (with very 
few exceptions) they would enJeavour, if any opportunity wero 
given to them, to benefit themselves during tho formation of tho 
ensuing settlement. 

32. In addition to this objection to calling for detailed parti- 
culars at tins tune, there aro others equally weight}. It is well 
known, f hit tinder tho hopes of having tho permanent assessment 
fixed at a reduced jumfjtrr thousands of tho zemindars aro at present 
keeping hack, and mincing tho cultivation of their estates ; 
moreover, the late drought Ins prevented man} from keeping up tho 
former agriculture of their lands. 

13. Should the ensuing settlement be mado for the period an 1 
upon the principles I have propo-»ed, tho difficult} at present expe- 
rienced V) *boso laud! elders wlio«o estates mav have been in somo 
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dt'nroc nvor-n-^K-dj will 1m remove*!: for in every esfate of tins des- 
cription, where thorn is a fjiutnlity of waste lands, Hie great benefit 
tint will ari-io {.> (ho proprietors by Hie cultivation of them at the 
propose 1 moderate rate of increase of (lie jummn , and for so long a 
period ns b*u years, will eimpeimfo for the over-assessment. In 
ati estate ot this description, where not less than thrco-foiirths of 
the lands are cultivate I, a permanent settlement will be concluded, 
and file resources that may hereafter he produced on the remain- 
ing waste lands will go to the proprietor. Tn some few cases, the 
who!**, or nearly the whole, of iho lands in an estate may have been 
cultivated and over-as-v-ned at* the last settlement. "With respect 
to nvhnh in this pro Heament, they will probably for the first year 
of the ensuing settlement be under khns management, but I have 
reason to believe tint there arc very few of this description. Estates 
which may have been rather lightly assessed, as well as such as may 
have increased in cultivation si we 1212. the proprietors of (hern, 
will have of course derived, and will derive, a very considerable 
benefit <btring the ensuing settlement ; they will therefore readily 
agree to pay throughout every year of iho Settlement the jumma 
of 1215, as well as the proposed increase on a certain portion of 
their waste lands. 


Id. Under all these circumstances, I trust that you will coin- 
cide in opinion with me. that the approaching settlement ought to bo 
made on the account of 1212. 


15. In the foregoing paragraphs I have given it as my opinion — 
first, that all landholders, having not less than three-fonrths of their 
capable lands in cultivation, ought to have a permanent settlement 
concluded with them: second, that all landholders having less than 
three-fourths of their capable lands in cultivation, should be called • 
upon to enter into engagements for a period of ten years, and to 
pay during the first and second year of the lease iho jumma of their 
estates for 1 21 5, and afterwards a gradual increase at a fixed rate on 
a certain portion of their waste lands ; third, that every landholder, 
having at tho expiration of the ten years not less than three-fourths 
of his capable lauds in a cultivated state, shall then have a permanent 
settlement concluded with him; fourth, that the approaching set' 
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Moment should bo made from (ho accounts of 1212 iu preference to 
mi} detailed accounts of tlio lands at tho present 

1C I belie vo I havo now brought before j on tho most essential 
and lea ling points that slioul 1 bo imrne Intel} taken into consider- 
at ion and decilcd upon In rose tigiting and fixing upon these 
general principles ts the founlation of a judicious sjstcm of man- 
agement for the district tinjer mj charge, I have over kept in 
mow the three grand objects worth} of attainment — tho prosperity 
of tho counlr} , tho benefit of tho landholders in general, mj tho 
present and future interests of Goacmnioit 

17 I am confident that tho systom which I now recommend 
to bo adopted will proto upon tho strictest scrntinj lo be not only 
less objectionable, but likewise better calculate 1 to obtain tho ends 
in mow than any other that could, under existing circumstances, bo 
earned into effect, and when I advort to tho just and liberal prin- 
ciples which }ou havo established for tho gmdanco of jour conduct 
in tho formation of tho ensuing scUlotn n nt, I cauuoL but out* riant 
tho strongest hopes, that }ou will bo ploascd to point out to Govern- 
ment tho cxpodicncj of forming the approaching settlement iu this 
district upon tho grounds suggested in tins address 

18 In tho event of Government npprov ing of tho proposed sy s- 
tem, tho settlement can bo commenced upon immediately In which 
caso, I would, without loss of tune, isaiio advertisements throughout 
tho district, notifying tho terms on which tho settlement will bo 
concluded , and that tlioso zemindars who were willing to enter into 
engagements w ith Government on tho specified conditions, should 
send to tho tthtteldars at ns early a period as poasiblo their durkhasls 
signed and witnessed, and that in tho event of any zemindar de- 
clining lo enter into engagements with Government on the specified 
conditions, hn estate will bo lvt in firm dun ng tho decennial set- 
tlement For tho com cniencc of tho zemindars , aud in order to 
check any fraud on the part of the mofustil ofiicers, I would hkcwiso 
apprize the zemindar*, teh'cddars, and canoongos , of my intention 
to repair at a fixed ptnod lo particular parts of tho district, where 
tbolandbol lcrsshouhl aLo attend for tho purposo of declaring that 
Ok} Yoluntinl} signed their respective durfhasts I would not 
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proceed to ilie different principal pcrgunncihs before tbe 1st of Feb- 
ruary, as the landholders would be subjected to tlie greatest injury 
were they obliged to bo absent, even for two or three days, from 
their estates during the months of November, December, and Jan- 
uary ; neither would I defer going to these different stations beyond 
the 1st of February, for the formation of the settlement cannot be 
effected in less than five or six months, and a great object would he 
gained if it wero finished before the commencement of the next ruins, 
at which period the landholders begin to sow the khurreef crops , 
from which they w ill pay the first lasts of 1216. 


ID. It would no doubt be very satisfactory to me could your 
Foard conveniently repair to this district during the formation of 
the settlement ; but as there will probably be an absolute necessity 
for your presence in tbe Conquered Provinces, as the settlement of 
this district can be without much difficulty effected in the mode 
already stated by me, and likewise as I can also afford you full infor- 
mation on every point that concerns the settlement, you may not 
perhaps undertake the present superintendence of the settlement of 
this part of the Coded Provinces. I coufd, however, wish that before 
you return to the Presidency, or at as early a period as the interests of 
the public service may admit, you would visit this district, in order 
to bo fully satisfied that the settlement lias been concluded on 
principles calculated to promote tbe welfare of the country. 


20. Hitherto I have made mention of the lands that appertain to 
estates the proprietors of which have since the Cession of this dis- 
trict to the Honorable Company been under engagements with Gov- 
ernment. I am now going to take notice of two other 1 descriptions 
of lands which constitute a very considerable portion of Gonickpoie, 
as you will perceive from the enclosed comparative Statement No. 4,* 
which specifies the supposed total quantity of land of every descrip- 
tion in the district. The first are mehals composed entirely of 
waste lands, and the second are maafee or lakhiraj mehah. 

21. In respect to these waste lands, in conformity to the orders 
of Government, dated 15th September,- 1803, pottahs have been 
granted for the term of five years, to any person who chooses to enter 


* Not recorded. 
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into engagements to pay at a a cry low rato a russudee jttmma for 
a certain number of hctgah s The rates fixed upon these lands were 
so aery low, that the persons who rented them were enabled to allow 
to the ryots so immense a profit for their labour tint tboiyofr who had 
been hitherto employed on tho inalgoo^aree lands averts dail) quit- 
ting them, and scttlmgupon tlieso waste Milages Man} complaints 
wero made to me on tho subject, and it was repre ented to mo that if 
so great a temptation were continued to be held out to tho ryots, 
they would continue to desert from tho mi Igoosaree estates, and that 
consequent^ a great part of tho lands at present cultivated would 
bccomo waste, and the zemindars bo unable to make good thoir pre- 
sent engagements with Goa eminent Upon n full inquiry, I fonml 
that this would certainly tako place, and as by such an cvuit Gov- 
ernmont must cro long bo considerable losers, I havo judged it al- 
visablo not to grant for tho present an} moro potlahs of tins nature, 
which I trust will meet with }onr approbation especially when it is 
recollected that if any moro of tlieso pottahs wero to l o granted at 
this period, it would present man} landholders from entering into 
engagements for the ensuing settlement 

22 It now remains for mo to state somo particnlars relative 
to tho maafee or laUiiraj mehals, which I am sony to say aro aery 
numerous in this district. In order to bring into cultiv ation the w asto 
portion of them, tho madfeedars are constant!} enticing, and with 
success, tho lycts of tho malgoo ars to settle upon these rent-free 
xallagca To obviate tlu3 evil I confess that lam at a lo^s to hiow 
what I ought to proposo Tor any restncti ns put upon tho Tjots 
with a mow to check this cwl would perhaps bo incompatible with 
those general principles of hbert} which Government have bestowed 
on tho cultivators of tho soil in the&o Provinces It mi}, how- 
ever, bo remarked, that as tbo malyoo-ars aro obliged to fulfil their 
engagements with Government, it is subjecting tin in to tbo greatest 
injustice to permit those landholders who hold their lands exempt 
from tho paunent of revenne, to deprive tho malaoo ars of the very 
means b} which alone the} can bo enabled to inal egood the demands 
of Government Sard} , it cannot be meant, that m addition to tl z 
b wfitalniU conferred on th A >o ma'fe tars the} arc to have the 
power to m/m. au 1 ruin th t tlgo sir*, who to isiitnte Uw nest res 
2i2 
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,, Ko ' peelable pari of ilio people in this cormirv, and from whose estates and 

Sbttu:ml-nt} exertions tlie Slate derives its revenues. So long as the ryots are priv- 

ilcged to remove from one estate to another in the malgoozareelands, 

Goicucicroitn, anc j so j on g as (q lc malgoozars have waste lands moderately assessed, 
and which thoy bring into cultivation, the ryot 5 of the malgoozars will 
be sure of an ample reward for their labours, as it will be the interest 
of the malgoozars to act in a liberal manner towards their ryots. In- 
deed, I may go so far as to say that the ryots will, in a great mea- 
sure, have the power of making their own terms upon all occa- 
sions where either their pecuniary interests or convenience, in other 
respects, arc in question. How, this being the case, and as the matif ce- 
dars already enjoyed a handsome profit from the labours of the ryots 
who arc now cultivating the rent-free lands, and as these madfeedars 
have no right to benefit themselves further at the expense either 
of the malgoozars or Government, there can be no substantial objec- 
tion, I should think, to Government passing the following resolu- 
tion : That the ryots who are at present employed in the lands held 
rent-free in the district of Go rttekpore shall, if they wish it, continue 
to cultivate these madfee lands, but that henceforth, no ryots shall be 
permitted to quit the malgoozaree lands for the purpose of settling 
upon the rent-free mehals. and that any madfeedar wishing to increase 
the cultivation of his lands must in future procure ryots from other 
Provinces. Unless a Resolution tantamount to this be immediately 
passed by Government, any plan of management, let it be ever so 
judicious, will he retarded and nearly frustrated. It must be 
obvious to you that some measures ought to be adopted in order to 
obviate the evil in question, and no rule appears to me less objec- 
tionable than the one I have recommended, which, if enforced 
throughout the period of the ensuing settlement, will materially 
contribute to promote the prosperity of the country. 

23. I shall now bring to a close this address, having I trust 
' given to you a comprehensive insight into the general points that 

are to be taken into consideration relative to the future management 
of the district under my charge. 

24. The information which you require respecting the general 
population, the different articles ofproduce, &c., &c., will be commu- 
nicated to you so soon as the tehseeldars shall have furnished me 
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with these particulars, and in reply to tho question whether the 
existing system under which tho customs and town duties aro lovied 
operates in any manner to check tho agricultural prosperity of tho 
country, I have to state that I am not at present aware of agri- 
culture being retarded by tho collection of tho authorized duties on 
any of tho articles produced in this district. On this point, however, 
I shall make every necessary inquiry, and if requisite, will again 
address you on tho subject. 
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V.—From the Acting Collector of Agra , dated 29 ih Septem- 
ber , 1807. 

Gentlemen,— I havotho honor to acknowledge the receipt of 
your letter of the 7th instant. I have also received Mr. Fortescue’s 
letter, dated 22nd instant, informing me that it is your intention 
to commence the settlement in this district, and to proceed to Agra 
for that purpose with the least practicable delay. It may be there- 
fore proper immediately to submit to you such general information 
respecting the state of the district as I at present possess, and 
particularly to explain to you the nature of the accounts which 
will be laid before you to enable yon to form the settlement. 


The district is in general well cultivated, and no very great 
further improvement can I think be expected either from the culti- 
vation being extended, or from the introduction of the cultivation 
of more valuable articles than what are already produced. The 
population is by no means deficient, and the zemindars for the most 
part neither want resources nor seem to be deficient in experience. 
The proprietary right in the land is not generally contested. There 
are at present but few causes for estates before the Court. 
More may be hereafter instituted on the ground of former 
possession, but I will venture to say that few of the claimants will 
be able to prove that they held possession under a better title than' 
the present occupants. In short, I am of opinion that the state of 
the district is in every respect such as would warrant the im- 
mediate introduction of a permanent settlement; at least that it is 
capablo of now yielding as large a fixed revenue as Government 
can expect ever to obtain from it, allowing such room for further . 
improvement as ought to be left to encourage the industry of the 
landholders and to render their property in the lands of any value. 
The Pergunnahs of Furrah and Futtehpore Sikree ought not, per- 
haps, to be included under this description. A considerable quantity, 
of land fit for cultivation is still waste or deserted in those pergun- 
nahs, owing principally to the devastations committed in them 
during late and former wars. 

But although I am of opinion that the general state of the 
district would warrant the immediate introduction of a permanent 
settlement, Ido not think that such a settlement can be yet effected. 
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both from the want of correct information respecting tho actual 
resources of tho different estates, and from tho unwillingness of tho 
zemindars to engage for their land, at such a jumma as could bo 
doclarcd fixed in perpetuity without prejudice to tho interests of 
Government 

Tho zemindars hero Imo been so accustomed to changes of 
Goa eminent, and tho present Ins }ct been established so short a 
tuno, that the} naturally do not expect that it will last longer than 
tho former The} will therefore prefer a temporary settlement at 
a low jumma for any term however short, to a permanent ono nt 
o jumma which, if proportionate to the produce of their lands, would 
cxcccd^J^^ nad ever been paid b} them before. 

*u«M\antof correct information respecting tho assets of tho 
lands will render it difficult to form even a temporary sctflcment 
m such a manner that tho jumma shall bo apportioned equally on 
all tho different estates 

The onl) documents which I at present possess for regulating 
tho assessment are tho jumma xoasxlbalee accounts, delivered by 
tho canoongos of tho several pergunnahs, for a penotl of ton }cars 
ending with 1210, the last} car of tho former Gov eminent Buttbeso 
accounts are not sufficient Tho} only oxlubit tho jumma assessed 
on tho different estates in each year of tho above jwriod, and tho 
amount realize 1 from them b} tho a mils, which did not hear an} 
regular proportion to tho capahiht} of tho lands. Tho amtls tinier 
tho former Government collected tho revenue by violent means , they 
enforced from the pett} zemindars ncarl} tho full jumma which their 
cstitc enabled them to pa} , wlulo from those who could mako an} 
opposition thoy were content to accept much less 

Tho other accounts which will be obtained arc those which 
havo been required by }ou from tho tehsuhlars, respecting tho 
qnaulit} of land in cultivation an 1 tho different articles of produce 
The j urn mafim ire, or rent-rolb, of tho difkrent estates, and tho douls, 
or estimates, prepared bv the canoongos of tho jumma which each 
citato i* capal lo of v n.1 ling Tho accounts of the quant itv of lanl 
in cultivation, as well as th jummalundee accounts, will he obtained 
from tho } itirartcs, and as tbc^c officers consider themselves as al- 
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together the servants of' the zemindars will be deserving of very 
little credit. The estimates of the canoongos , if prepared in the 
common way, will probably exhibit only the jumma which those 
officers think the zemindars will be induced to assent to, or if the 
jumma should be stated in them which it is supposed -the estates 
are really capable of yielding, being formed from no particular in- 
formation they will be unsupported by any satisfactory proof of 
accuracy. 

With a view to prevent as far as possible falsification on the 
part of putwarees and to procure from them the accounts above 
described so as to be in any degree useful, I have directed the teh- 
seeldars to go themselves to every estate, to view the state of the 
cultivation, and to take the accounts on the spot. I have also direct- 
ed the canoongos to prepare their estimates in the same manner, 
and to detail in them the quantity of every kind of land in cultiva- 
tion, and the customary rates of rent which they know to be paid 
for each kind in their respective pergunnahs. Still, however, I. am 
afraid that notwithstanding these directions, the information which 
will be submitted to you will be very defective, and insufficient for 
assessing the jumma in the manner in which it is desirable it should 
be done, and that consequently the progress of the settlement will 
be retarded much longer, perhaps, than you expect. 

The account as above required cannot be prepared in less than 
six weeks or two months. The zemindars , also, cannot leave their 
estates till the month of Aghun, as in consequence of the very un- 
favourable season, cultivation of their land for the nibbee crop will not 
have been completed before that time. It will be therefore impossible 
to enter upon the settlement, at least to commence taking engage- 
ments from the zemindars , sooner than the end of November or the 
begi nn ing of December. My principal object in addressing you at 
present is to apprize you of this delay, that you may regulate your 
movements accordingly, as well as to explain the nature of the ac- 
counts which are preparing for you, in order that I may receive such 
instructions respecting them as you may think proper to give me. I 
should otherwise have postponed replying to your letter of the 7th 
instant, till such time as I could have submitted the information 
required in it in a more satisfactory manner than I have now done. 
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VI . — From the Colllctoh of Cocl , dated 12/A Odotxr, 1607.* 

Gektlejiem, — I have hitherto delved an answer to jour letter 
of tho 8th ultimo, with the intention of awaiting the required reports 
from tho several tehseddais , in order that I might com munica to 
with') on fully upon tho various points connected with tho present 
objects of inquiry. Upon a consideration, however, of the probablo 
timo which may still clapso beforo I can bo supplied with tho 
detailed information winch yon desire, I lmo determined in tho 
present instauco to giro my sentiments to jon generally upon tho 
subject of tho ensuing settlement, and to leavo tho result of tho 
inquiries directed to^bo instituted for a subsequent address. 


No. It — 

StTTtEHEWT, 

1807. 

CoEL. 


With respect to tho question of the permanent assessment, what- 
ever benefits may attach to tho measure, it does not appear to mo 
that tho local circumstances of this country aro adapted to tho 
early introduction of this system. In tho establishment of a settle- 
ment of this nature, tho habits of the people, tho extent of tho 
population, and tho present and probablo resources of tho country 
must bo considered, and in any point of view it seems to bo incom- 
patible with over)* principlo of truo policy. 

It will bo unnecessary to lead you back to tho causo of tho 
dcclino of theso onco populous and flourishing Frounces. Tho 
consequences of tho various revolutions which have taken placo aro 
sufficiently evident in an impoverished country and a declining 
population : and tho form of Government which has existed, has not 
operated to relievo tho necessities of tho subjects, or to improve tho 
resources of this extensivo Empire, by tho encouragement of 
husbandry and commerce, and military lifo has been embraced by 
a largo body of the people. Habits of pcaco and industry have 
been neglected for tho profession of arms, which was moro suited 
to tho disposition of tho pooplo and to tho character of the lime*, 
and which has also tended to affect tho revenue, and to thin tho 
population. 


Tho system of rent oppression and extortion likewise which 
has prevailed, has operated with the most injurious influence 
upon the prosperity of this country. The exertions of the laud* 


* See *iw :35 



No. II — 
Permanent 
Settlement; 

1807. 

COEL, 


With reference to the question whether the system under which 
the custom and town duties are levied operates in any manner to 
check the agricultural prosperity of the country, X am not aware 
that it has this tendency. It may be expected that the channels of 
commerce opened to these Provinces will offer great advantages to 
the cultivators, and any duty is eventually felt only by the consumer. 


The other points of your letter I shall have the honor to take up 
particularly when I receive the replies to the various interrogatories 
proposed. I have merely given this general view of the questions 
relative to the settlement, that I might have the opportunity of ex- 
pressing to you my sentiments upon this head as early as possible^ 
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VII — From the Collfctor of Catcnpore. dated 31 st October. IS 07 Ir “ 

J 1 ’ PeXMAIlC'tT 

Snruin^T 

GfstLfjiev, — I have tho honor to acknow ledge the receipt of 
jour letter, dated tho 7th September, requt ring mj opinion on tho C*w«ro*r 
propnetj of declaring tho ensuing settlement of this district per- 
manent, subject to the final sanction of the Hon’blo the Court of 
Directors 

It is obvious that a permanent settlement will greatly lend to 
call forth tho oxcrtions of individuals to extend tho cnltiration as 
far as possiblo for their own advantago , and it ib well known that 
any settlement for tlireo or four years can never havo that effect. It 
Lakes nearly that timo to got land into tho highest state of cultiva- 
tion, and it is a fact that m tho last year of a settlement of tho kind, 
tho zemindars will reduce tho cultivation with tho mow of obtaining 
an abatement m tho revenue, in consequent of tho apparent dcfici- 
cdcj of assets I ha\ c, therefore, no hesitation in saj ing that ns far as 
regards this district, tho permanent settlement is bj far tho most ad- 
visable of tho two I bog, however, at tho samo tune to submit as mj 
opinion that some medium between a permanent settlement and a set- 
tlement for tlireo or four j cars would seem to do awaj the inconveni- 
ences of both , and I consider that if thojt/imna assessed on thodis 
tnct in tho last jear of tho ensuing settlement was declared fixed for 
10 or 15 jears, that overj advantage would bo derived that could bo 
expected from a permanent settlement as far as regarded the improve- 
ment of tho countrj, and Government would not tbcrcbj be pro 
vented availing themselves of tho advantage that might accrue in 
tho formation of another settlement, and should tho assessment then 
be found fair and proper, it might bo declared permanent 

laf— Not Laving as jet received the statement from the diffe- 
rent tehiddars agreeable to tho form furnished bj tho Board on the 
5th August, I cannot roplj particulirlj ns to the quantity of land in 
cultivation and tho quantity uncultivated butcapablo of cultivation 
these reports shall bo forwarded as soon as received I believe it mav , 
however, bo admitted that tho quantity ofland out of cultivation is 
not more than one-third of tho actual measurement of tho district, 
including both tl e land that is capable and that wh eh i» not 
capable of cultivation 
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I’kumI nkbt " Of ^ 1C population of the district I have not the most distant 

StTTLKMKNT; idea, but I am led to suppose it is fully adequate to its present cul- 
— 1 , tivation, but not probably to any great increased cultivation. 

C/wNi'onr. 

The great objection to the natives to any measures that it might 
be necessary to adopt to ascertain the population of the country 
from apprehension of the intent being to establish a population tax, 
renders it almost impossible to obtain any correct information on the 
subject. 

3rd — The chief article of produce in this district, exclusive of 
the common grain for home consumption, is cotton, sugar, and 
some indigo ; the former is, however, the principal article, of which 
great quantities are annually exported to the Lower Provinces. 

With the view to the improvement of the country by extending 
the cultivation of the more valuable articles of produce, some en- 
couragement might be held out to the manufacturers of indigo 
to settle in these Provinces; and as an example of the importance of 
the indigo cultivation, I beg to instanco the Pcrgunnah Sulempore 
Dhonumporc in this district, adjoining the estate of Nujufgurh , 
formerly held by Colonel Martin and subsequently by Mr. Quiros. 
During the time the indigo manufacture was carried on by these gen- 
tlemen, the pcrgunnah thrived, but fell off greatly when the cultiva- 
tion was discontinued, and in the formation of the second triennial 
settlement, I was obliged to grant a very large abatement ; and I am 
confident the pcrgunnah is now very far from being lightly assessed, 

‘ and never can yield near so large a revenue as while the indigo 
manufacture was carried on. 

4th — With the view of obtaining the best information to enable a 
fair and equal assessment of the district to be made, the tehseeldars 
have been called upon to furnish the kutcha produce of each estate 
for the last three years with their douls, or estimates, which should' 
have been furnished long ago, but from great dilatorinesss on their 
part have not yet been sent in by the greater part of them. Generally 
speaking, it is difficult to ascertain the exact increase that may with 
propriety be made on such estates as afford an advantage to the 
malgoozars , who of course will do all in their power to prevent their 
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real product 'being mule known In such estates as arc heavily as- 
sessed information maj bo more easily obtained, and tho over-assc«scd 
estates aro m general well known A great part of them bavo at 
different times been sold by public salo for balances of revenue, and 
the amount realized by the salo is not an unfair criterion of tho just- 
ness of tho assessment 

It mi), I think, be generally admitted that thoso estates whoso 
assessment in the second triennial settlement was tho samo as in tho 
first, and winch were engaged for by tho samo persons as held them 
(luring tho first settlement, aro not over-assessed , and on tho contrary , 
when tho malgoo ars who held tho lands during tho first settlement 
refused to engago again, notwithstanding an abatement was granted, 
that such estates aro still over-assessed , and at tho formation of tho 
next settlement it will in all probability bo found tint any remission 
to bo granted will fall principally on tbo^o estates in which an abate- 
ment was before made, for it is obvious that if an estate is over-as- 
sessed, and an abatement is granted, yet tho cstato cannot improvo 
unless the abatement is m proportion to tho ov er assessment 

bth—1 am aware of no objections that could be made by tho land- 
holders to a permanent settlement on easy terms their resources aro 
generally very small, and under a system of making settlements for 
threo or four years can never increase, but it is to bo expected that 
their circumstances will greatly improvo under an equal and easy 
assessment for a fixed period of years 

Tho proprietary right m many instances being contested, would 
appear to mo to bo no bar to a fixed assessment — settlement being 
made w itli tho person m possession, or who may appear to havo tho 
best right Anybody who conceives bo has a belter claim may always 
bavo rccourso to a prosecution in thoCourt against the man m posses- 
sion It might, howcv er, bo necessary to insert a clause in the pottahs 
to that effect , but on whatever terras the settlement may bo made, I 
beg to express a hopo that Ibo Board will adopt such measures as 
will prevent tho persons engaging with Government from under- 
letting their estates to others at a higher rate than is payable to 
Government 


No II — 

I'ElnUXE'tr 

SETTLrUEXTj 

ISO’ 

Cxwxroic. 
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No. II.— Gilt— 1 am of opinion that in many instances it will be necessary 

kttu-.mkkt; to make a riissud jumma , particularly in estates which from having 
been over-assessed have fallen off; hut that every advantage to he 
Caw.ntoui:. derived from n russud jumma may he obtained in four } r ears, beyond 
which time for whatever period the present settlement may he 
declared to extend, the jumma should be equal in each year. 

7 th — Never having been employed in any way in the Customs 
Department, I have not given the subject much attention, and am 
unable to afford any particular information on the subject. 
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VIII — From the Collector of Allahabad, dated 8th January, 1808 

Sms, — I Imotho honor to acknowledge tho receipt of jour letter 
of the 7th September hst, *md regret tliat I possess not the means 
of gi\ mg joa such ample and 'icairatc information os the subject 
of it requires, tint which is now submitted being mercty general, 
mil such ns results from the experience I Invo acquired during llio 
short period thi3 district Ins been under inj charge 

2 Tho records of this offico aro not bj any means complete, 
or so correct as to enable mo to answer with confidence the sot oral 
queries proposed to me, nor do I conceit o that any truo knowledge of 
the resources of this district can bo attained, or that a settlement 
equitable both to Government and the farmer, can bo made, nnld tho 
measure submitted bj mo m April, 1805, to tho Board of Revenue, 
ho adopted Tho step at that tune wished to bo earned into ©fleet 
previous to making tho triennial settlement now expiring, was to 
depute an amem, with two writers and five peons, into each per* 
gunnah to t ihc copies of the puhearcc's and canoongo's accounts, nl«o 
to in ike a general survej an l mt.asnrcmcnt of tholands, distinguish- 
ing tho mbit, tho waste, and that under cultivation, with tho gen 
era! product of them under tho last ten jears. 

3 In Icpendent of tho above, a sutler amcen and tnohumr 
were to bo temporarily established at tht Collector s Lutcherrj to ro- 
dtire tho rqKirt an! papers of the moJus*il anctns into one general 
head or book, uHimatelj to bo stipcm wd and acted upon bj tho 
Collector on a Ihj.iI an l personal cxamimtion in his circuit through 
each pergunnah, when engaged on concluding the settlement of 
them 

4 Materials would have been acquired bj the above measure 
as correct as the nature of tho ca«e admitted, forming a basis for 
an equ italic settlement of the countrj The revenue a*.c«*ed on 
each estate would then have been in proportion to its actual powers 
rf produce Tho mensuratc quantity of the lands, tho state of them 
in reference to the agriculture, the coalition of the peasantry and 
of the i r >i rut rs tie validity of the cl tuns of the latter to the 

Jr 


txO II — 
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Permanent several properties, and generally the information now required by 

Settlemlnt ; the Board of Commissioners would have been obtained, and at 
this time ready for them to act upon in executing their present 

Allahabad, •, or 

orders. 

5. Under the ignorance of these points so important to be known 
in completing the arrangements proposed by the Board for the set- 
tlement now commencing, and from the inaccurate manner in 
which the two last settlements were of necessity concluded, I would 
recommend in preference to a perpetual engagement with the 
proprietors, a decennial settlement at an annually increasing 
jumma. 

6. It has been the practice of the cultivators in this district to 
leave the larger portion of their lands uncultivated during the ter- 
minating year of each settlement, for the purpose of engaging on 
the actual quantity of ground tilled and sown. Other lands they 
denominate waste, but which are cajjable of being ploughed and of 
yielding a return, they purposely neglect until a permanent settle- 
ment be concluded, as the produce of these lands would in. this case 
be their own, and the value of the estate in many instances be 
doubled to them. 

7. In the event of the Board forming a permanent settlement 
on the expiration of the next four years, it will be advisable to in- 
clude in the valuation of each zemindaree such of the lands at 
present uncultivated as may be arable, affixing a jumma for the first 
year and increasing it annually to neaidy the estimated return of 
them. To do this, it is necessary the quantity of beegahs no w waste 
be known, and in what portions they are attached to the several 
estates in each pergunnah ; but this knowledge is wanting, nor do the 
records of this office afford it. __ 

8. The first question of the Board’s letter tinder the 6th para- 
graph requires a reply on the above point, and the answer is expect- 
ed from the tehseeldars in the reports directed to be sent in by the 
canoongos agreeably to a given form. Accurate information cannot 
be expected from these persons. They are chiefly proprietors them- 
selves, or hold estates in virtue of certain deeds, or are connected 
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with the zemindars. The chmedry and canoongo'' of I'hdulh po«e«s 
in the above manner nearly the w hole pergunuali, nml the uuhaU of sniMxin 
the other pergunnnhs arc situated in a greater or lees drgreo ^ 
similar. Aiu»i*r«* 


9. In regard to the population of the district, I am tohllv ig- 
norant. It is constantly vlrying, tho ryots at one time dc* rling the 
neighbouring countries, at others quitting this Province I cannot 
therefore hazard even a conjecture. 

10. Tho sovcr.al articles of produce are stated in the reports of 
tho canoongos, and may be more depended upon as correct linn 
other points of their statements, as there cannot Ik* any induce- 
ment for them to disguiso tho truth. Tho encouragement of tho cul- 
tivation of the sugarcane would increase the valuo of tho linds, 
this articlo and betel l»cing, I believe, considered tho most valu dde . 
it, however, requires more capital and means to under! ike this cul- 
tivation than tho generality of the zemindars possess. 

11. Tho Gth paragraph under the queries I have before advert- 
ed to. I certainly do not conecivo that Government could maho a 
perpotual settlement in this district at tho end of four jears but .at 
a loss, unless a survey and measurement of tho country v\ ere previ- 
ously taheu, and the waste lands capable of cultivation now purposclj’ 
neglected wero included in tho estimated produce of each est ite. 
In fact, there has not been any real settlement of the country in 
Allahabad to mako one ; it will bo necessary to proceed into the ca- 
pital mehnU of each pergunnah to ascertain every point regarding a 
settlement, each of which tho Hoard have <o accurately noticed in 
their queries, and to form the engagements on the part of Govern- 
ment with tho actual proprietor, to tho exclusion of every fanner ; 
the latter Wing, in most cases, persons who have acquiredtbc lease 
of the property at a jumma exceeding its powers of produce and the 
means of tho proprietor, or in others are men of property who hold 
the estates, the temindars Wing the actual cultivators. It will ever 
bo more advantageous to the country and the ruler to place tho 
linds in the banJs of those interested in their improvement, from 
thc'c Wing not onlv a secure property to themselves, but an inW* 

2 
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No. U-— 
Vkkmaxsss 
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At.tAKAB.UN 


ianee to their children ; neither of which the farmer considers them* 
but only as the moans of present gain at all times likely to be taken 


a wav, 

* 

1-. The statements required from the oanceayv of this dis- 
trict, with translations into the English language, accompany this 
letter. ' 


13 . 


The estimates, or oonls, directed to bo prepared by the ft* v 
StvldtJrs, I expect will he ready for dispatch in the course of the 
current month, 



( m > 


IX . — From the COLLECTOR of Bareilly to the BOARD OF C’OJIMIS- H — 

- , , iTMUWr^T 

81 OK ERR, dated let J tl/ruary 7 loOo. fErtttuivr, 

I for. 

GeJJTLEMKK,— I have tho honor to ncknovv Ictlgo tho receipt of 
jour letter addressed to my predecessor, under date the 7th of 
September last, and I tnjst tho short time I have been in charge of 
this Collcdorship will bo deemed a sufficient excuse for tho delay 
that has occurred in replying to it. 

2. From tho inquiries I havo been able to make, and my per- 
sonal observation on such peryunnahs as I have been able to visit, 

I lm\o no hesitation in declaring tint an immediato mokurrarcc set- 
tlement would bo most injurious to tho interests of Government. 

Tho present resources have not been by any means exactly ascer- 
tained, and I am of opinion that a mokurraree settlement should not 
bo introduced in less than ten years from tho commencement of 
tho ensuing Fttslce year, by which period Government may dcri\o 
a very considerable increase of revenue, and at which distant period, 
most of tho proprietors and farmers will have abundant scopo for 
progressive improvement. 

3. Tho ensuing settlement I am of opinion should not be con- 
cluded by any general rule for assessment, but at a fixed annual jum- 
tna or progressive’ increase, as tho state of cultivation and situation 
of tho parties may admit. 

4. In some peryunnahs tho cultivation is very considerable, nud 
yet in thoso there is still a great extent of waste land ; but vvhirii 
from its general appearance and the result of my inquiries, f think 
might bo brought into cultivation at no very distant period. Tho 
malyoozars plead ihcir present poverty, also tho scarcity of ryots; 
tho latter arc, houovcr, increasing. 

5. I am led to think benefit might be derived from a village 
settlement being moro generally introduced, when tho exertious of 
individuals will bo called forth, and a progressive improvement will 
necessarily ensue. 

G. Proprietary right nppears in this district to be very doubtful, 
and there is scarcely a farm for which deeds of various descriptions 
arc not produced by different persons. 
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Permanent * ' ^ ie s ^ atemeuts required by your letters of the 5 th September 
Settlement ; and 5th December, will no doubt afford much general information 

. * though I am led to think that the estimated quantity of land stated 

Babeilly,' j n them will be very incorrect. Indeed, lately, in talking with farmers 
in their villages regarding the present state of them, they im- 
mediately quoted the statement preparing, and from the general 
tenor of their communications I was strongly led to suspect collu- 
sion. Indeed, mostly all the tehseeldars have represented the differ- 
ences that existed between the statements of the canoongos and 
putwarees on this point. 

8. The ensuing settlement should I think be commenced on in 
the pergunmhs forming this district in 1210, as soon as possible 
after the douls have been furnished. 


9. The pergminahs transfered from Zillah Moradabad, in which 
there are considerable balances from persons not at present in pos- 
session, to be postponed until after the payment of the last kist of 
the current year. 

10. It is very desirable that the engagements for the ensuing 
settlement should be concluded by the close of the current year, by 
which means the first Icists of the ensuing roll be realized with 
more facility. 
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X. — From the Collector of SforadaM, to the Board or Cosmis- 
6I0NEER8, datal Moradabad, th * 5th Starch, 1808. 

Gentlemen',— I Imre llio honor to acknowledge tho receipt of 
n letter from jour Suh-Sccrctnry, dated tho 7th September Jut, and 
to transmit tlio accompany in" reports of tho tchrceldar* detailing 
tho information required under the orders of Urn foregoing date. 

2. It appearing to mo that tho tehteeldars' rojiorts could !>c more 
clearly explained if exhibited at ono view, I Imo accordingly 
translated them in tho enclosed statement, n counterpart of which 
in Persian is nlso enclosed, including every particular mentioned by 
the tfhxceldart. Tho reports wero in tho first instance separately 
translated, and if eeparato translations should bo required copies 
can bo furnished. 

3. Tho statement consists of 12 Division*. Tho first Division 
exhibits tho principal articles of prodncc. The articles moro pecu- 
liar to this district for their extensivo cnltiration nro sugarenno 
and rice. Tho other chief nrdcles aro wheat and cotton. 

A, Div Nionx 2nd, 3rd, and 4th exhibit tho months in which cv ery 
nrtielo of produce is sown, transplanted, and reaped. The sowing 
months are five— Asarh, Satcun , Koar, Kartic , and Phmtgun. Tho 
transplanting months, throe, Sawnii, Koar , ami Phaugun. Tho reap- 
ing months, seven — Bhnudon, Koar , Kartic, Ughun, Cheyt, Bgsakh, 
and Jaut. 

5. (5 th Division ). — The estimated quantity of land in aclnal 
cnltiration is, according to tho tehircldare' reports, 17,10,443-3-0, or 
al>ont 17 lalhs and ten thousand Itcgnhs, hut I havo reason to think 
the amount will hereafter bo found to bo greater. 

fi. (C<fh Dirtsion ). — The quantity capable of being brought 
under cultivation is estimated ns follows 
(fit/i Division.) 

C/mnehnr lands, ... ... 41,055 3 0 

Jhmjnr ditto, ... ... 13,17.E27 17 0 

Jungle ditto, ... ... 7,31,751 5 0 

Total, ... 20.‘U,437 5 0 


No tr.- 

StTTLr*»^T| 

»o:. 

MoRaoabad. 
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wliii-Ii added fo flic quantity in actual cultivation makes tlic cuVtivn- 
tf*I ami arable lauds amuuul to 33,03,880-8-0, or about thirty-eight 
lakhs of heegahs. 


7. (7th O b'i$i on ). — The waste lands unfit for tillage arc esti- 
mated as follows: — 


•S'/mr, ... ... 

JCnlfur,,,. 

•Juugf-,... 

Jlivors ami Tanks, ... 
Village, ami Heads 


2,4J,3S1 2 0 
1,12,902 17 0 
10,810 0 0 
2,25,780 8 0 
1,27,895 0 0 


Total of waste lands unfit for village,... 7,27,800 0 0 

which added to the quantity of cultivated and arable lands, makes 
the khalsa lands amount to *15,31,7-10-8-0, or about 45 lakhs and a 
half. 


8. It is to ho observed that the jungle lands noted in the 7th 
Division, do not include the extensive forests and woods contiguous 
to the Hills. 

9. Division 8 th exhibits the estimated amount of the lands 
slated to he hold rent-free as follows : — 

Land now paying a nuzurana , or quit. 

rent, of Hs. 45,570-10-0, ... 4,83,136 10 0 

Lands alleged to be held rent-free, ... 7,21,129 13 15 


Totals, heegahs , ... 12,04,266 3 15 


or about 12 lakhs of heegahs. The estimated quantity of rent-free 
lands is taken (for the present purpose only) from the account deli- 
vered by the canoongos, and mutawallis for the Fuslcc year 1210. It is 
apprehended that the alienations of lands paying revenue have been 
considerable, particularly in the Cession of the district. 

10. The khalsa and rcul-free lands give a grand total of 
57,36,006-11-15, or about 57 lakhs and a half, of pucka heegahs in 
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the district. The estimate, however, as is to be expected, is not 
exact. The district of Moradnbad contains, according to tbo Sur- 
\c}or-Gcncnd’s new map, G,G10 squares miles, which may bo readily 
. , _ reduced into bcegahs. A beegah contains 60,* 

* AOAngooshl\ Gas, ,, , , „ nn . , „ 

s Gux l Gtmtha. lla/icc yards of 33 inches, or 55 English 

20 GuntAa i Uteyaft. yards, a square milo consequently contains 

1,024 beegah, which multiplied into the total number ofsqtiarc miles 
gives 57,1*0,360 beegah. Of this amount 3,72,736 bcegahs may bo 
the portion occupied by forests, and the remainder of 64,26,621, or 
about G 1 lakhs and a quarter, is tbo total area in beegahs. Tho esti- 
mato produced by the tehctldar consequently, short of tho truth, 
in nearly 7 lakhs of beegah f, and I conelndo that when tho mea- 
surement which nro now going on shall bo finished, tho contents 
will appear to bo nearly What is abov o stated. Tho actual measure- 
ment generally gives a greater quantity than tho estimate. 


11. Divisions 9th, 10th, and 11th exhibit tho estimated quan- 
tity of articles produced, consumed, and exported as follows:— 


rrodaetd. 

Grain, ... 44,75,001 

Molasses nnd Sugar, 3,70,723 
Cotton, ... 1,61,107 


Co mimed. 

30,13,550 

1,61,193 

81,116 


Exported 

14,61,451 

2,09,479 

79,991 


Afaunds , 


50,06,831 32,55,859 17,50,921 


Tho estimated quantity stated to bo produced is about 50 lakhs of 
mounds. The amount is obviously below tho truth, as tho inhabitants 
themselves would probably consume more than the amount sup- 
posed to bo produced. 

32. Division 12lli, under the column of remark*, will explain 
tho plan by which it is proposed to bring the arablo lands into cul- 
tivation. It is subdivided into three parts : first, bvnjur lands, second, 
jungle lands, and 3rd, an estimate of the period to come when tho 
nrablc* lands may bo assessed at tbc ordinary p+rgwinah rates from 
the commencement of tbo cultivation. Tho chunchur lands (uncul- 
tivated for one, two, or three years) are not incluJcd m the 12th 
Division, because it is presumed that the chunchur lauds in gene- 
ral are lying fallow. 

2s 
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No. ir.— 
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1807 . 

jMoUAD.UIAP. 


13, Tho plan exhibits two modes of assessment ; 1st, the nmulce 
or share of the estimated produco on winch ihcjummaof Government 
is farmed by reducing' it into rupees; 2nd, nuqdee , or fixed money 
rate per heegah. The figure at the top of the column shows the years 
in which the different shares and rates should he respectively applied. 
For example, iti pngimnah Moradahad (the first) under the umu- 
Uc assessment, the assessment for the first year is one-fourth of the 
mound. or ten nr?-?, to Government ; in the 2nd year one-third or 
13?. seers; in the 3rd year two-fifth, or 1G seers; the remainder being 
of course the share of the farmers and ryots. In the fourth year the 
lands arc assessed at (he rate of th 0 pergutmah again. Under the 
nuqdee amassment, the pucka bee a oh for the first year is assessed at 
fi annas, the 2nd, 3 annas, the 3rd, 12 annas, and the 4th year at 
the ordinary rates of the pergunnah. 


14. I beg leave to observe generally that waste lands are for 
flic 1st and 2nd year assessed under the nuqdee settlement from 3 
to (> annas, tho pucka beegah increasing progressively according to 
circumstances, until they arc sufficiently cultivated to bear the rate 
of common lauds; and that under tho nmulce settlement it is usual to 
take ouly one-fourth or one-fifth of tho maund. The nuqdee assess- 
ment is, however, the most simple and the best to adopt in all prac- 
ticable cases : particularly in clearing the lands. 


15. Your Board will observe that the arable lands can gene- 
rally be cultivated in the course of five and six years after the cultiva- 
tion shall have commenced. If one quarter of the arable lands were 
to ho cultivated, tho assessment would at the average rate amount, in 
the course probably of seven or eight years, to about 7 lakhs and a 
half of rupees, which added to the present jumma would render the 
future jumma between 31 and 32 lakhs of rupees. The amount would, 
however, still fall short of the land revenue, under the Government 
of the Pathans by about 10 lakhs , of which satisfactory documents shall . 
he given in other reports. Between three and four hundred villages 
containing about one lakhs and seventy-six thousand beeyahs have 
been very moderately assessed and brought under partial cultiva- 
tion ; many waste Villages yet remain, and in several parts of the dis- 
trict, particularly the northern and southern, the villages in com- 



iiion have not abosc a quarter of their lands under cultivation ; hut 
1 Imo not tlio slightest doubts in respect to the increaso of agricul- 
ture throughout the wliolo Pros inco of Rohilkbund, and of the con- 
sequent improvement of the public resources. 
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1C. I forbear to submit at present any further observation v 
hut a supplementary report shall, as soon as possible, be furnished 
relative to certain points contained in the statement. 



( 35 G ) 


n<\ ir.~ 

1’i:um aniikt 
1807. 

Au.vounii. 


XL — From 0, Russell, 35sq,, Acting Collector of Allyguvh, to 

SECRETARY TO THE BOARD OF COMMISSIONERS, dated the ltith 

April, ISOS/ 

Sir, — Agreeably to the orders of the Board I have now the 
honour to forward to them the whole of the required statements of 
tho pcrgtmnahs under ic/t*ccldars for their information. Those 
which yet. remain to ho furnished from the various farmed mcJiah 
under tho powerful taloohdars shall be hereafter forwarded, as they 
can bo prepared. From the statements which have already been 
transmitted to the Board, they will have observed the present state 
of the cultivation, and will be able to form a general idea of the 
district at large. At tho same time they will be aware that not- 
withstanding these are the best documents which are at present 
procurable, they must he, in all probability, in many instances defec- 
tive. A considerable difference appears between them and the former 
measurement taken in the reign of Akbar, both in point of the extent 
and quality of the lands. But how far this deficiency may be ac- 
counted for, or from what cause it may have resulted it is imma- 
terial to examine after the lapse of years which have intervened. 
The inquiry would only lead to perplexity of doubt, and after all, 
the question must ultimately depend upon further measurement. 


Whatever may ho the defects, however, of the present documents, 
they are sufficient to show that a considerable proportion of those 
vichals is lying waste and uncultivated; that they have latterly pro- 
gressively improved ; and that if their resources were fully called 
forth, they would be productive of an extensive increase to the pub- 
lic revenue. To these points of information, which were directed 
by tho Board, the statements nro adequate as far as they apply ; aud 
if tho deficiency between them and the original measurement be 
correct, the circumstance will only add in an equal ratio to the 
capacity of the country. 

In tracing the causes to which the uncultivated state of this 
country may be attributed, the want of means among the generality 
of the landholders may be considered as the most immediate and 
effective. Under the abusive exercise of authority and the oppressive 
system of collection which prevailed under former Governments, they 


* See Page 337. 
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were frequently deprived of the profits of their industry, mid such p^Kii^Trr 
is their impo%erishcd condition that many instances havo occurred Sotixmcstj 

where the remiWars rather than subject themselves to the difficulty ‘ 

and distress they would cxpcricnco in the payment of their fats, -A 1 - 1 ™ 1 * 0 * 
havo requested that their lands might be given to a farmer, who 
should bo responsible to tho Government, and who might assist 
them with cattle and with implements of husbandry. That tho 
low state of population has also operated ns another cause to the de- 
clining cultivation, there is no doubt. Tho ravages of famino in tho 
years 1783 and 1703, carried off a vast number of tho inhabitants of 
thc*o Provinces, and tho events of war and tho habits of the people, 
which led them to emigrate and to enter into foreign sen ice 
as soldiers of fortune, havo further contributed to depopulate this 
country. But I, nevertheless, consider that tho population is equal 
to its improvement, and that means only arc required to givo efficacy 
to its powers. I believo X may confidently insert that wo aro pro- 
grcssh-rly advancing to tho attainment of this object; and as tho 
landholders gradually recover from tho effects of tho rapacity and 
extortion of tho former amtla, nnd possess moro adequate mefins to 
apply to tho purposes of husbandry, we may reasonably calculate 
upon a material extension of agriculture, and upon a proportionate 
addition to tbo public assessment. With tho inercaso of resources a ill 
result also, as a natural consequence, tho moro general introduction 
of tho moro valuable articles in such parts where tho land is capable 
of tho highest culture, and which is at present neglected or applied 
only to tho commonest produce, owing to the poverty nnd inability 
of thoindiwduals not admitting them to incur tho expense neces- 
sary to bring them into cultivation. 

With resj>cct to tho extent of the resources which, under moro 
fasourablo circumstances, might bo produced from the«e tnrhnlt, tho 
statements afford ample testimony. The proportion of the lands 
capable of cultivation and at present paying revenue to Govern- 
ment is only thrco-fiftlis ; or for twelve lacs of btvgahs cultivated 
right lacs remain wa<to and deserted. Of tbeso lands the bunjar are of 
a nature to be brought under tillago with very little difficulty or cr- 
penv. The greater part of them base only been neglected within 
the la*l eight or ten vcar«, nnd some within a much shorter period ; 
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XII . — From J . D. Erskine, Esq., Collector of Bundelkhund , to the 
Board of Commissioners, North-Western Provinces , dated the 
13 th of January , 1808. 

, G-entlemen, — I have the honour to acknowledge the receipt, of 
your letter of the 7th September last, desiring me to furnish you 
with particular information respecting the district under my charge, 
as well as with my sentiments with regard to the nature of the settle- 
ment which may appear to me to be best suited to the country under 
existing circumstances. 


2. The time required in obtaining from the tehseeldars in charge 
ofthedifferent pergunnahs, the necessary information on many points 
connected with the general state of the district, has considerably 
delayed the transmission of this report. But, having previously 
submitted to the Board a separate address relative to the settlement 
of the jaydad portion of the zillah , the conclusion of which was 
rendered immediately necessary, I should hope that no material 
inconvenience has been occasioned by this delay. 

3. The sources of information regarding this district are ex- 
tremely imperfect. There are no intelligent native inhabitants who 
possess a general knowledge of the country ; and from the short 
period of time during which the British authority has been estab- 
lished in the greatest portion of the territory, it can hardly be ex- 
pected that the public officers of Government have hitherto acquired 
any very accurate or extensive information relative to its available 
resources. 

4. From every information which I have been able to obtain 
respecting the districts under the authority of the British Govern- 
ment in this Province, it would appear that those possessions were 
formerly in a state of much higher improvement than at present, ' 
and that the revenue drawn from the country was much greater 
than that which is now collected from it. Although I am not dis- 
posed to give credit to many exaggerated statements relative to the 
former revenues of the country urged without any sufficient 
grounds, yet the position is in some degree’supported by a review of 
the actual state of the cultivation, compared with the capability of 
improvement which the country apparently possesses. 
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5. From the estimates of tbo quantity of cultivated anti uncul- 
tivated land in each pergunnah, delivered into this ofiico by the 
tchteddan, agreeably to tbo orders of the Board, under dato tbo 5tb 
of September last, it appears that little moro than two-thirds of tbo 
arable land in the whole district is actually under cultivation. Ad- 
mitting a certain portion of Ibis land to bo necessarily left, in fallow, 
this calculation will afford an increase of cultivation of at least onc- 
fonrth, and consequently a proportionate augmentation of tbo public 
revenue. I am far from imagining that this estimate exceeds tbo 
real quantity of arable land uncultivated; I rather conceive that it 
falls greatly below tbo actual proportion. The estimates given in 
by the tehieddart i also state the proportion of lands not capablo of 
cultivation to bo nearly one-third of tbo area comprised in tbo whole 
district. This calculation ccrtainl) appears to mo to ba oxccssive, 
and I am induced to miko this remark from porsonal observation 
with regard to tbo greatest portion of tbo zillah. 

G. A general estimate of the above nature, formed merely by 
conjecture, and not upon data drawn from investigations actually 
instituted, cannot of course bo relied upon as accorato : at tbo same 
time it may furnish .a sufficient proof that the presont state of tbo 
ngriculturo of this district generally fills considerably short of tbo 
extent to which it Is capablo of being earned under favorable cir- 
cumstances and by a wise and judicious system of management. 

7. Tbo proportions of tbo cultivation throughout tbo country 
are fir from being, uniform when compared with tbo capacity of the 
These proportions differ with reference to tbo diffident /vr- 
gunnaJit, and to (bo different villages in tbo same ptyttnna/L Tim 
inequality bis, of course, arisen from a variety of causes, of which 
tbo principal litvo been partial oppression, and tbo unsettled atato 
in which tbo country has for several j cars remained with regard to 
its rulers. Those p'njunnifit which were held under the personal 
management of the lato Aowi All Babadoor, arc generally in a 
state of good cultivation* Other pergunnaht, which were delivered 
over in jailur to different chiefs for the support of troops, whose 
tenures were uncertainand temporary, have been greatly impover- 
ished by mismanagement and exaction. In addition to this evil, 
sacral portions of the country, particularly tl * perg inaa of S ^»pa 
3a 
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and Punwaree, remained always in a state of disturbance, and were 
never effectually brought under the authority of the Mahratta Govern- 
ment. That portion of the district which composed the jaydad of 
the late Rajah Himmut Bahadoor, is likewise in. a state of very un- 
equal cultivation. Several pergunnahs of that district are well cul- 
tivated, whilst others have suffered greatly from exactions practised 
by different amils during the latter period of the management of 
Kooar Kunchun Geer. 


8. The same inequality which exists with regard to the culti- 
vation of the country, of course takes place in the distribution of the 
inhabitants. Many portions of the district are well peopled and 
highly cultivated, whilst others are almost entirely depopulated and 
waste. 


9. With respect to the proportion which the population bears 
to the agricultural powers of the country, I do not conceive that it 
can safely be calculated much beyond that' which is equal to em- 
brace the existing state of the cultivation. It cannot well be sup- 
posed that the zemindars would employ more labourers in the culti- 
tivation of their lands than were requisite for that purpose ; nor 
that this class of the people can much exceed the number actually 
employed. In considering this subject as connected with the increase 
of cultivation, it is necessary to take into consideration the checks 
arising from the sub-divisions of property. The industry of every 
zemindar is of course limited in a great degree to the extent of his 
own lands, and the population of one village cannot freely extend 
over the lands attached to another village, even though in its vicin- 
ity. At the same time, however, whilst one portion of the country 
is cultivated and well peopled, that circumstance certainly affords a 
facility in cultivating the portion which is waste. It may, no doubt, 
be presumed that those who now gain merely a subsistence by their 
labour, may probably be induced to make greater exertions of indus- 
try, but the general cultivation of waste lands must, inmy opinion, 
depend chiefly on labourers coming into the country, or upon the 
natural progress of the population. Under favourable circumstances, 
the increase of population may be expected to be rapid, and the same 
circumstances will also encourage new settlers to establish themselves 
in the country. 
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10. The extent of the cultivation in this Prmiiicc is very great 
in proportion to tho quantity of the produce. The general rates of 
land throughout the district nro consequently very Ion*. The quan- 
tity of cultivation agreeably to tho estimates of tho tehsceldars is 
(dated at 15,18,490, leegahs and revenue drawn from tho lands 
amounts to Its. 20,88,529. These data do not afford an averago 
revenue of more than Rs. 1-12-10 per Itegah on land actually culti- 
vated. As tliis estimate oflnnd under cultivation is, however, in my 
opinion, much below the real quantity, tho averago revenue per 
Itegah throughout the district ought to be reckoned at much less 
than tho above calculation, probably at httlo more than Re. 1 per 
httgnh. 

11. Tho principal articles of produce which engage the indus- 
try of the zemindars in thc*o provinces arc cotton, aul, joiror, laj- 
ra , lodo , til and ur/iur— productions of tho Ihurrcef harvest; 
and wheat, barloy, and nuUiood or gram — productions of tbo ndlte 
harvest. A very large quantity of sugnr-cano is likewise raided in 
this Province. Tho proportions of tho Ihurrcef and rull-te harvests 
differ in different pergunnahr, hut upon the whole, the rutt*c crops 
occupy nearly two-thirds of tho cultivation of tho district. 

12. Tho cotton is tho most profitable crop sown during tbo 
Ihurrcef cultivation ; and tins article forms the chief object of com- 
merce in the province of Bundelkhnnd. It is purchx'cd from (ho 
cultivators for ready money, either hv merchants residing in the dis- 
trict, or by agents deputed for that purpose, during the «ca«on of 
tho harvest. Sometimes tho zem in dart rcccivo advances from tho 
merchants for tho cultivation of the crop, on engaging to deliver 
tho produce, at about eight annas per maund below the current market 
prieo at tbo time of delivery. The principal mart to which almost 
nil tbo cotton of this district is transported is the mart of Jlinapore. 
Tho cotton produced in the western part of tho district is conveyed 
by tbo route of Calpec. It is tbenoo carried across the Jumna, and 
transported by land carriage to Cawnporc, from which place it is 
convened by water carriage down the Ganges to Jlirzaporv. Hitherto 
little or no cotton, the property of individuals, has been transported 
by the way of the River Jumna. From the eastern part of the coun- 
try, the cotton is generally transported across the Jumna, andcon- 
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voyed by laud carriage lo Allahabad, and thence by water to Mirza- 
pore. Formerly, a considerable quantity of cotton was transported to 
Mirzaporo by tho way of Beer Ghcer on this side of the River 
Jumna, but that road is now hazardous and is little frequented. The 
cotton of this district is not generally of so fine a quality as that 
which is imported from Nngpore. A particular species, however, is 
produced in tho pergunnah of Beer Gheer, in tho vicinity of the 
Ghauts, which is considered as of equal fineness with the cotton of 
Nngpore, and bears an equal price. 

13. Aid, a species of root from which a red dye is prepared, 
is a very profitable article of cultivation. It is produced in a con- 
siderable quantity in a few pcrgunmhs of this district, and is exported 
to the Doab, to Jliansic, and the country in that vicinity, where 
it is principally used in dj'eiug the Khanca cloths manufactured in 
that territory. The culture of this article is very laborious ,* and 
as the root does not arrive at perfection in less than a period of three 
years from the time of its being sown, few zemindars can wait so 
tardy a return of their profits. 

14. A small quantity of indigo is raised in the western per- 
gunnaJis. That which is not consumed in the district is exported to 
Jhansie, Mow-Itanipore, and the foreign territory to the westward. 

15. The other productions of the khurreef, harvest, consisting of 
the coarser kinds of grain, compose the principal food of the inha- 
bitants, and are all consumed in tho district. 

16. Some rice of a coarse species is produced in this zillah. But 
the greatest proportion of that article which is consumed in Bun- 
delkhund is imported from the adjoining districts in the Doab. 

17. Wheat is not only the chief crop of the rubbee harvest, but 
forms the greatest source of profit to the zemindars. The wheat 
produced in this province differs in quality from that raised in tho 
Doab. It is of a coarser species, the grains are larger, and of 
a darker colour. This species of wheat appears to thrive better 
in the soil of this province than the finer species grown in the 
Doab, which not only requires watering, but also affords a very 
scanty crop. A great proportion of the wheat raised in this dis- 
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trict ia exported to the country above the' Ghauts to Khulola, and to 
the foreign territory on the south-west frontier. That country 
is entirely supplied with this articlo of consumption from tho per- 
ffunnahs of this zxttah and from Gurra Hundcla. 

18. A very small quantity of barley is grown in Bundlekhund. 
Tho barloy of this country, and, I believe, of India in general, is of 
a coarso species, and has tbreo rows of grain on each ear. As tho 
consumption of this article is very inconsiderable, littlo or nono is 
imported from tho Doab. 

19. Nukhoodt or gram, bears a very considerable proportion to 
tho general cultivation of tho rttbbce harvest. It is mostly expended 
in tho consumption of tho district. A small quantity is exported 
towards Adjyghur and Khntoln. 

20. The quantity of sugar-cane grown in this province ia very 
inconsiderable. This circumstance chiefly arises from tho nature 
of tho soil, which is unfavourable to its production, but partly also 
from tho indigence of tho zemindars. Upon inquiry it would ap- 
pear that a much greater quantity of that articlo than Is now culti- 
vated, was formerly raised in this district. 

21. It may, I think, bo doubtful whether any new articles of 
produco can bo advantageously introduced into tho cultivation. 
My information is, indeed, not sufficiently extensive and minuto to 
cnablo mo to give a decided opinion on this subject. It is probable, 
however, that the present productions of the country aro both best 
adapted to the soil, and to tiro stato of tho demand. Under favour- 
able circumstances, and with a free and extended commercial in- 
tcrconrse, it may bo expected that tho zemindars will naturally dis- 
cover tboso productions tho cultivation of which will yield tho 
highest profit 

22. Improved modes of agriculture might probably bo suggest- 
ed after experiment; but I am not prepared to offer an opinion on 
the subject. In proportion as tho zemindars becomo opulent, they 
will acquire tho means of extending the cultivation of tho moro valu- 
able articles of produce. Improvements of that nature bcingattcnd- 
cd withadditional expense, necessarily require an increase of funds 
to enable the zemindars J.o lay out money in such undertakings. 


No. IL— 

PaKMAitEjcr 

Settlement; 

ieoT, 

BUNDTX- 

KIIUND. 



No. II.— 
Permanent 
Settlement ; 
1807. 

Bundee- 

KUOND. 


( 366 ) 

23. In a former report to the Board of Revenue, I stated the 
circumstance of there being no wells nor artificial reservoirs in 
this district for the purpose of watering the lands. The crops de- 
pend entirely upon the rains during the periodical season. Indeed, 
it does not appear that the crops in general in this province require 
watering so much as those in the Doab, nor that the soil requires 
so much rain to enable the zemindars to till and prepare it. The 
soil in general is of a loose nature, and is easily cultivated ; and if 
the rains do not fail in a great degee, it retains sufficient moisture 
to encourage the vegetation of the crops. This observation is, of 
course, limited to the greatest portion of the lands. There are lands 
of particular descriptions which, from the lightness of their soil 
and their elevated situation, require a considerable quantity of rain 
to aid the crops. The chief obstacles to the introduction of wells are 
the depth at which the water is generally situated from the surface, 
and the nature of the soil, in consequence of which the wells fall ra- 
pidly into decay. Wells would, therefore, become very expensive, and 
it would require a very heavy crop to repay the expense to the zemin- 
dar. It appears to me, however, that as the introduction of wells 
would not only increase the produce, but by rendering the crops less 
subject to failure, conduce to the security of the revenue, the prac- 
ticability of the measure is not unworthy of a careful and attentive 
investigation, with the view of giving encouragement to such zemin- 
dars as may be desirous of undertaking the experiment. I have direct- 
ed the tehseeldars to signify to the landholders, that advances for 
the purpose of constructing embankments or digging wells, will be 
made to them by Government, under the terms prescribed in Re- 
gulation XLIY. 1803. 

24. Many zemindars in this district have, from various causes, 
been reduced to a state of great indigence ; and one of the most 
beneficial measures which can be adopted by Government towards 
the encouragement of agriculture is that of "advancing tuccavee to 
those zemindars for the purpose of aiding them in the cultivation 
of their lands. The high rate of interest demanded by native bankers 
frequently operates as a great oppression upon indigent zemindars, 
and such zemindars are often even unable to obtain advances fro m 
bankers upon any terms whatever. The relief, therefore, afforded to 
them by Government becomes of the utmost importance, not only as 
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m act of benevolence but of policy. Tlio principal precaution which 
scorns to mo to be necessary in granting this aid is to ascertain that 
those ; zemindars to whom tucoavee is advanced, stand really in need of 
that assistance which it is the wish of Government to afford. 

25. I cannot omit to mention one chock to improvement which, 
though temporary, yot in particular instances operates somewhat 
severely upon a few zemindars , in a country which has recently been 
under an oppressive system of Government — I mean the old debts 
contracted to bankers on account of tbo former revenue. If the 
reminders do not voluntarily discharge those debts, the claim becomes 
a sourco of litigation in tho Court of Justico. I have stated this 
circunistanco from having in several instances witnessed its effects 
in diminishing tho means of tho zemindars, not only to improvo 
their lauds but also to discharge tho public rovenuo. 

26. Tho situation of tho landholders in this province, with re- 
ference to tho nature of their tenures, forms, in my opinion, a subject 
of tho highest importance in considering such measures of policy as 
may bo best adapted to promote tho goneral prosperity of tho coun- 
try. I must acknowledge my inability to discuss this question in 
tho full and comprohcn3ivo manner which its importanco demands; 
at tho same timo I tako tho liberty of annoxing to this report, for 
tho information of tho Board of Commissioners, an oxtract from a 
letter addressod by mo to tho Board of Revenue, containing some 
observations on that subject, together with a copy of tho orders of 
tho Board on several of tho measures which I therein ventured to 
suggest. 

27 . F ram tho numerous sub-division3 of property in each villago 
under tho tenures in this province, tho Board of Commissioners 
will ho pleased to observe that tbo genoral improvement of tho lands 
"must depend entirely upon tbo individual exertion of each sharer. 
Tho protection and security of each sharer from tho injustice and 
oppression of his brethren must therefore form an important subject 
•for tho consideration of tho Board. 

- 23. Another subject, intimately connected with tho prosperity 

of tho landholders, is tho system of collecting tho public revenues, 
.where so many sharers enter into one engagement nith Govern- 
ment. 
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29. Ai present, tlie inferior sharers of an estate pay their reve- 
nue through the principal sharers, and the principal sharers, accord- 
ing to the usage of the country, pay their proportions of the reve- 
nues separately to the officers of Government. There are no engage- 
ments between any of the sharers ; the jmlwaries' accounts are the 
only record exhibiting the amount payable by each individual. The 
principal sharers jointly engage with Government for the revenue on 
the part of the whole village. Under these circumstances, in the 
ovent of an inferior sharer failing in arrear, the principal sharer of 
the division to which tho defaulter belongs may recover the amount, 
either by distraint or by prosecution in the Court of Justice, on 
the grounds of the puhoarce's accounts, and of ancient usage, which 
entitles the principal sharers to collect the revenue from the inferior 
sharers. In the event, however, of a principal sharer falling in arrear, 
the case is different. These sharers, having always paid the revenue 
of their respective divisions separately, never interfere in the pay- 
ments made by each other. The payment of an arrear due from a 
principal sharer under the former Government was always enforced 
separately upon tho defaulter, without the intervention of the other 
principal sharers, who, although jointly responsible with the defaul- 
ter for the revenue of the whole village, were, however, never called 
upon for the arrears until such time as it was found impracticable 
to recover the amount from the sharer actually in default. Under 
the British Government, when any of the principal sharers fall in . 
balance, the process is issued against all those sharers jointly who 
have signed the kaboolieut, and the amount is recovered by an indis- 
criminate attachment of all their property. Although this process, 
under the terms of the kaboolieut, cannot be considered as unjust, yet 
certainly it may operate oppressively, so long as no clearly defined 
mode of proceeding is established, according to which the principal 
sharers can come upon each other in cases of failure. The putwarees’ - 
accounts specify the amount of revenue payable by each of the prin- 
cipal sharers ; but it is doubtful, in my opinion, whether that record 
would be grounds sufficient to authorize one principal sharer to pro- 
ceed against another for any balance due from him, usage, in oppo- 
sition to such a measure. 

30. With the view of remedying this defect, two modes occnr 
to me : either to constitute one sharer a manager on the part of 
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tho wliolo village, who shall sign the kahooheut , , ami tabo engage- 
merits from the otliei slnrers , or, to continue tlio present sy stem 
of taking tka kahooheut under the signatures of all the principal 
sharers, and direct thoso sharers to enter into a joint bond with 
each other, specifying tlio different sums to bo paid by each on ac- 
count of the jumma of Gov eminent. 

31. To tho first mode, several obstacles occur. From tbo 
stato of equality in which tlio principal sharers consider themselves 
with regard to each other, it may bo doubtful whether the mcasuro 
would bo found practicable, and, whether thoy would consent to 
appoint a manigor, and pay their rcrenuo through ono of thou* 
own brethron. It might hhowiso doservo consideration, as a matter 
of c\pedioncy, whothcr tho public rovcntio would bo as socuro 
whilst ono sliaror only entered into engagements with Government, 
ns when several became jointly responsible. 

32. Tho second mode appears to mo as tho most eligible. But 
somo difficulty may also anso in carrying that plan into effect. 
As tho mcasuro is entirely non, tho principal sharers may be dis- 
inclined to cvccuto a joint bond of tho description abov c-mcnttoned, 
and it will no doubt require a considerable lapse of timo before such 
a measure can bo generally introduced throughout the district. 
Another difficulty which operates m both tbo plans abovo suggested, 
but chiefly in tho latter, is tho rcluctanco manifested by tho prin- 
cipal slnrers to proceed against each other for arrears, and which 
originates from tho former mode of paying their revenue always 
aeparah ly. The sharers consider it as a hardship to he compelled, 
in tho first instance, to pay a balance duo from ono of their brethren, 
and to proseento in a Court of Justico in a caso in which they have 
always conceived they had hltlo or no concern Ei cn deeming a 
bond of tho nbovo description as unnecessary, and declaring tho 
ptifirami’ accounts as grounds sufficient for a prosecution, tho same 
reluctance, arising from ancient usage, will still remain as an ob- 
stacle to be removed. I have frequently, in cases of the above na- 
ture, pointed ont to the principal sharers tho necessity of applying 
for relreM against dofanlting sharers in tho Court of Justice, but 
they love soldo it or never had recourse to the measure recorn- 
TnenJod 
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33. In ilio different setilcinents of this district which I have 
hitherto concluded, I have not deemed it advisable to deviate from 
the former mode of taking engagements under the joint signatures 
of the principal sharers of each village ; but I have often experienced 
considerable difficulty in making the collections from the circum- 
stances before mentioned. This subject, in my opinion, deserves 
the careful attention of the Board, not only with the view of secu- 
ring tho public revenue, but also of preventing oppression from 
being exercised upon the industrious sharers of an estate. 

34. The mode of selling lands for the liquidation of arrears of 
revenue is also connected with the subject of the zcmindarce tenures 
and the rights of individuals ; and where so many sharers pay their 
revenue under one pottah , that measure, in my opinion, demands 
the consideration of the Board previously to its being carried into 
execution in Bundlekhund. Hitherto, no lands have been sold for 
the recovery of arrears of revenue in this Province. 


35. A great portion of this district is cultivated by pykasht 
ryots ; the proportion may be estimated at one-fourth at least of 
the whole cultivation. This circumstance is an indication of the 
want of population, of the unequal distribution of the inhabitants, 
and of the impoverished condition of many of the zemindars , whose 
means are not sufficient to enable them to cultivate their own lands. 
It may frequently be observed, even in those parts of the country 
best cultivated, that in two adjacent villages, many of the inhabi- 
ants mutually cultivate as pykasht ryots. This arises from the 
sub-divisions of property, and the different degrees of wealth possessed 
by the different sharers of both villages. If a sharer in one of those 
villages is possessed of sufficient funds, he null cultivate the good 
lands of a sharer in -the other village, who has not funds for the 
purpose, in preference to cultivating his own lands, which are worse ; 
and these bad lauds, on the other hand, he will leave to be cultivated 
as pykasht by any of the sharers of the other village whose shares 
may have been completely cultivated. The same course will be 
pursued by a. sharer in the other village. In this manner, the in- 
habitants of both villages may, to a considerable extent, interchange 
their labours, but this interchange is always between different sharers, 
the same two sharers never interchanging their cultivation, as 



( 371 ) 

tins would eutluill) bo i loss to ouo of tlic parties It mi) bo nc- VKrtilsi.'iT 
cossirj to add, tint tbo sbircrs of tho same vilhgo almys employ 

jnjhaht njott from n different ullago in prefcrcnco to employing " 

any of tbeir oun bretbren, of whom tlioj aro always apprchcnsiMS 
as likelj to usurp their proprietary rights, founded on tho circum- 
stance of cultivating tho lands Tho rovcmic, so far as it depends on 
such a s} stem of cultiv atiou, is, no doubt, m some dogreo precarious , 
hut, as no semmdar will employ pjladd ryots it Iio himself possesses 
tho means of cultiv iting his lands, it m iy confidently bo oxpcctecT 
that, as tho country improves, and tho semui lais becomo generally 
wealth} , this 83 stem will gnduall} bo superseded 

3G Tho samo 8 } stem of pykasht cultivation which prevails m 
tho interior of the district, also takes placo between tho villages m 
tho Bntisli possessions and thoso in tho foreign tcrritorj on tlio 
frontier, and in such cases, when disputes occur between thoso 
ryots and tho zemindars , it bacoracs a matter of difficulty to rea- 
lizo tho rovenuo from tho obstacles which tho zemindars cxporicnco 
m recovering their rents 

37 Tliero aro few villages in this Province, somo of tho pro- 
prietors of which aro not forthcoming Those villages entirely 
without zemindars , if in tho viumt} of a large village, aro generally 
cultivated b} tho zemindars of that village, who farm the lands 
from Government 

3$. The manufactures in this Frovinco aro verj inconsiderable 
Coar«o clotlis, calculated for the consumption of tho lower cl is^cs of 
the inhabitants, nro nnnuf ictured gcncrall} throughout tho district. 

At Calpco a considerable quantity of coar«o cloth's, tho manufac^ 
toro of tho Companv r s possessions and of the foreign terntorj m 
the vicinit} of tint place, aro printed, and Ihcuco exported into 
the Doab Paper is manufactured at Calpcc, iKo refined sugar, 
but tho raw sugar from vyIucIi that inanuficlurc is prepired is 
general]} imported from tho adjoining districts in the Doib Ior- 
mcrl}, icoiwderahh quanUtv t f Khaoncth cloths of a verj excellent 
qtiahtv was manufactured in the western j arts of tins district , 

\ ill from ill* untitled stale of that quarter of the Province for somo 
\rars that imnuficturc Ins been trai ‘■fened to JhanMC and 
tlecounlrv in tLu n(i 0 Ltouth<-od 

oi,3 
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39. Saltpetre may be obtained in a considerable quantity in 
several pergunnahs on the banks of the Jumna, should Grovernment 
think proper to establish the manufacture of that article in this 
district. 


40. The roads throughout this district are generally in so 
bad a condition as almost entirely to exclude the use of wheeled 
carriage. The improvement of the communication would therefore 
be a measure of great benefit to the country at large. Previously, 
however, to the commencement of an undertaking of such magnitude 
and expense, it would be necessary to obtain. the fullest information 
on the subject in order that the object of Grovernment should be pro- 
perly carried into effect, and the measure placed upon an advantageous 
and permanent footing. During the season of the rains, all communi- 
cation is greatly limited ; and the transportation of merchandise at 
that period is rendered totally impracticable. The rapidity of the 
numerous nullahs, and the loose nature of the soil, appear to me to 
oppose almost insuperable obstacles to the opening of the communi- 
cation at that season of the year; but this circumstance maybe of less 
importance, as the produce of the country is gathered and exported 
at other seasons, and various other causes tend to diminish com- 
mercial intercourse and to render communication less necessary 
during the rains. From the vicinity of the ghauts and bad state 
of the roads in the foreign territory on the frontier, it may be im- 
practicable ever to substitute wheeled carriages in the transporta- 
tion of articles intended for exportation to those countries. Like- 
wise, as there is no mart of importance in this district, all articles 
brought from those countries for exportation must also be conveyed 
through the district on carriage cattle, in the same manner as im- 
ported. 

The improvement of the roads, therefore, although it would 
certainly afford some degree of facility to foreign commerce, would, 
however, be chiefly confined in its advantages to the internal com- 
merce of the district, and to the traffic carried on in the produce 
of the district between this zillah and the other possessions of the 
Company in the neighbourhood. The progress of troops through 
the district would also be greatly facilitated by the improvement of 
the roads. In considering the most advisable plan for carrying this 
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measure into effect, it appears to mo that tho repair of all the prin- 
cipal roads of communication ought to be undertaken by tho Govern- 
ment. A general contribution, levied upon tho zemindars for that 
purpose would not, in my opinion, operate equitably. The zemindars t 
from the situation of their villages, must derive very different de- 
grees of benefit from the measure. Tho repair of tho cross roads 
communicating with the different villages might, however, bo scry 
justly imposed upon tho zemindars* At the samo time, it would bo 
necessary to limit this imposition, and with that viow it might bo 
advisablo to givo tho zemindars tho option either of repairing the 
roads within their respective ullages themselves, or of paying a 
tax to Government, amounting to 1 percent, on their annual jumma, 
to bo expended in thoso repairs. 

41. This district being now in a situation of perfect tranquillity, 
it may bo expected that tbo roads will bo more generally frequented 
by merchants than for several years past, during which, from tho 
unsettled stato of tho country, tho communication has been rondcrcd 
extremely hazardous. 

42. Although tho Province of Bundlekliund is intersected by 
several rh ers which communicate with the Jumna, and which nro 
navigable to a considerable oxtent during tho rains, yet no traffio 
is carried on by water. This is, of conrso, in a great degree occa- 
sioned by tbo limited intercourse hitherto established on the Rher 
Jumna. 

43. With regard to tho navigation of the Jumna, from the best 
information which I havo been ablo to obtain upon tho subject, tboro 
is no obstaclo of importance to tho passago of boats of consider- 
able size, fo far as tint rh er extends on tho frontier of this zillah. 
Somo little difficulty, I has e understood, is occasioned in tacking 
against the stream, by tho abrupt height of tho banks at somo places, 
and their being intcrscctod by deep ravines; but theso obstacles are 
not of such magnitude as to check tho navigation in any material 
degree. Tho navigation upon tho Rher Jumna is, however, at pre- 
rent very in considerable. Tho establishment of commercial towns 
and dcjxMs in its vicinity, from which alone al! trade upon that river 
can nri^, urn-1 of count' require a considerable 1 ip*o of lime, and 
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igntion. With the ex- 

great decay, there is no 

lown in this ilklricl upon the banks of the Jumna which comes 

IJuNm r- under the description of u commercial depot. When at Caloce. 
nnutm. * . , , . _ ‘ 15 

during my progress through the district, I availed myself of the 

opportunity of inquiring into the came why the cotton-dealers pre- 
ferred conveying their merchandize to Mirznporc by the circuitous 
route of Cawnpofe, instead of by I he way of the Jumna, which ap- 
peared to me to be both cheaper and more expeditious. The general 
answer 1 received was, that they were deterred from the undertaking 
by tbe apprehension of insecurity from plunder. Several of the 
traders at the same time suggested, that it Government would, for 
a short period of time, a Herd the protection of a guard to a few 
boats on the commencement of the undertaking, all the merchants 
would speedily gain confidence in the safety of the navigation, and the 
route of communication hv the Jumna would soon become general. 
This apprehension, however groundless, certainly does in some 
degree still exist in the minds of the merchants, and I therefore 
conceive that the measure above suggested for tbe purpose of re- 
moving such an opinion is worth}* of the consideration of the Board. 
The want' of proper boats would soon be supplied, either from Cawn- 
porc or Allahabad ; and the town of Cal pee becoming a general 
depot for cotton and other merchandize, as well from the Mahratta 
territory as from the western portion of the Company’s possessions- 
l'n this district, would rapidly increase in prosperity aud popu- 
lation. 

44. The Board of Commissioners having recommended to Go- 
vernment the abolition of the Government customs and town'duties 
in this district, it may he unnecessary to make any observations on 
tbe present system of’ making those collections. The abolition of the 
town duties no doubt removes a tax vexatious in its nature, and in 
some degree prejudicial to manufactures. With respect to the abo- 
lition of customs, the expediency of that measure must of course 
depend upon the general arrangements made in that department 
by Government. 

45. 1 shall now proceed to the consideration of a permanent- 
settlement. 


No.'ll. — ho concomitant with the opening of f ho 

SniTu'.Mrtir; ccption of Cal pee, which has fallen into 
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40. Tho public revenue lias liithcTto bccu assessed upon the 
actual produce of tho land, and lias consequently always varied in 
proportion to tho variations of the produce. It is now proposed to 
fix tho revenue in perpetuity, by which measure tho original basis 
is in fact relinquished, aud tho land becomes tho foundation on which 
tho assessment is to bo established. 

4?. A tax upon land differs considerably from d tax upon 
capital of any other description, inasmuch as tho extent and capa- 
city of the land, which must form tho basis of tho assessment, cannot 
ho varied in conformity to tho means of tho proprietor. Land romains 
tho samo in these respects whether its powers bo actually called forth 
or not. This circumstance, in my opinion, renders land an unfit 
object for taxation, however eligible it may bo to tax the produce 
of land. Several observations might also bo suggested for' consi- 
deration with regard to tho effects of fixing in perpetuity a tax of 
such magnitude upon tho land, and which formerly fluctuated with 
tho produce. But theso observations might bo deemed as foreign to 
tho subject of this address. 

48. Tho Board of Commissioners having particularly directed 
my attention to equality in considering the expediency of a perma- 
nent settlement, I taho the liberty of offering soveral observations 
on that subject for their consideration. 

49. Tho heavier any tax is the greater is tho necessity of equal- 
ity in its assessment. Tho inequality of a very low tax upon land 
may bo of trivial importance, but if the samo inequality of the tax bo 
increased, may totally subvert the natural order of tho value of all 
landed property. Considering, therefore, tho magnitude of tho tax 
now proposed to bo assessed in perpetuity upon tho land, justice ns 
well as policy demand that tbo greatest possiblo attention bo paid in 
concluding the settlement so as to render tbo assessment equal upon 
each estate. 

50. A tax upon land must bo proportioned according to a fixed 
valuation form od upon tho extent and agricultural powers of tho 
land composing each estate. No other basis for tho equality 
of the permanent settlement appears to me to bo possible. 
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51. The actual produce, ‘without reference to the capacity of 
the lands, can form no just foundation for an accurate valuation of 
each estate. One estate may be better cultivated than another, 1 
and all estates may be cultivated much below their agricultural 
powers. 


52. But, although a valuation of each estate, formed upon the 
extent and capacity of the lands as before mentioned, be, in my opin- 
ion, the only basis for an equal assessment in perpetuity upon the 
land, yet, from the magnitude of the tax to be assessed, difficulties 
would arise in carrying such a measure generally into effect. For, 
admitting such a valuation to be accomplished, unless all estates 
were actually brought into complete cultivation, the proprietors 
Would not possess the means of paying the amount of the tax which 
on this principle would be assessed upon their lands. 

53. This circumstance necessarily confines the present assess- 
ment to a valuation of the actual produce at the period of the for- 
mation of the settlement, and precludes the possibility of effecting 
an equal assessment in perpetuity upon the land, according to the 
established proportion of the tax to a just valuation, until such time 
as each estate shall be cultivated to the extent of its agricultural 
powers. 

54. It may almost be unnecessary to state the numerous evils 
which might arise from a permanent assessment founded on a valu- 
ation of the actual produce without reference to the extent and 
capacity of the lands. Such an assessment must not only be ori- 
ginally unequal with reference to the lands, but the progress of every 
season must render it unequal with reference to the produce also ; 
and in the course of a short period of time it must possess no ves- 
tige of equality in any respect whatever. It might change the 
value of all landed property and reduce the proprietor of a large 
estate to a worse condition than the proprietor of a small one. It 
would, in fact, establish a permanent monopoly in favour of those 
who possess waste lands at the time of the settlement, to the dis- 
couragement of those whose lands might at that period be completely 
cultivated, and, although it might thus give a partial stimulus 
to industry, it would neither afford the means of increasing the 
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revenue in proportion to that improvement, nor operate as a mea- 
sure of general and permanent policy, so as to benefit the country 
at large, and render the public rovenuo secure. 

55. From the preceding part of this report, the Board will 
observe, that the lands in this Province aro very unequal, and that 
in general they aro cultivated much below their capacity. Under 
these circumstances, and for the reasons which aro stated above, 
I am decidedly of opinion, that a temporary settlement is the only 
mode of assessment which can at present bo carried into effect 
with a duo attention to the rights of individuals, and the interests 
of Government. One of the principal objects of the Board, previ- 
ously to fixing the revenue in perpetuity, being to call forth the 
resources of the country iu order to obtain an abundant revenue, the 
adoption of a temporary settlement with this view also becomes 
necessary, nor doos it appear to me that, under that system of as- 
sessment, any apprehension whatever need be entertained that the 
country will not gradually improve and increase in prosperity. 

56. An assessment upon the land for a limited term of years, 
founded on a valuation of the actual produce, approaches very 
nearly to au assessment upon the produce which of course mast be 
annual. 

57. Au assessment of this nature is doubtless subject to in- 
equality, but that inequality from the circumstance of it3 being tem- 
porary, ‘does not affect the permanent value of landed property. At 
the close of every term, the disproportions of the assessment to tho 
actual produce may bo rectified ; and tho amount of tho revenue may 
thus bo augmented, whilst equality is preserved in its allotment. As 
n high tax, if equal, is by no means so oppressive as a tax much low- 
er if unequal, so a temporary settlement, by maintaining equality, 
tends to preserve tho source of tho rovenuo unimpaired. 

58. Exclusivo of general encouragement to agriculture to be 
derived from equality under this system, I conceive a moderate as- 
sessment will always afford inducement sufficient to stimulate 
zemindars to increase tho cultivation of their lands, in tho same man- 
ner as it has hitherto invariably done wherever moderation was 
attended to under tho former Government. When the zemindars 
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lmvc funds in their possession, they never employ those funds 
otherwise than in the increased improvement of their lands. They 
derive a profit from this increase, and that profit is sufficient to 
reward their labour, and excite them to industry. As an additional 
encouragement, however, to those who may be in possession of 
waste lands, Government may relinquish for a time their demand 
for an increase of revenue by lengthening the term of the settlement 
upon the original conditions, although a very long settlement of this 
nature might operate in some degree to the disadvantage of those 
whoso lands are completely cultivated at the period of its formation. 


59. I am far from conceiving that the zemindars are ever de- 
terred from improving their lands by an opinion that after the ex- 
piration of their lease they will be ejected from their estates. I 
am confident that such an idea never comes into the contemplation 
of a zemindar in this province. Although villages have frequently 
been let in farm, yet the zemindars , who are actually the cultivators 
of the soil, have never been dispossessed, and the farmer has always 
collected the rents from the zemindars according to the rates of the 
village as established by ancient usage. If a zemindar shall refuse 
to pay the just amount assessed upon this land by Government, let 
him be punished— either by farming his estate, or in any other mode 
Government shall think lit, but let there be no competition for 
the possession of the lands. Such a measure is, in my opinion, a di- 
rect infraction of proprietary right. When a zemindar is assured 
that ho will retain possesion of his lands on paying an equitable 
jumma ho will cultivate in security in proportion to the reliance he 
places on the justice of the Government. 

GO. Under the system of a temporary settlement, the security 
of the revenue appears to me to be perfectly well provided for. In 
addition to the security arising from equality in the assessment, the 
lands are not depreciated in value, and consequently may always be 
disposed of for the amount of any arrear which may be due, when it 
becomes necessary to have recourse to such a measure. This is not 
always the case under a permanent settlement. • - - 

61. Whatever system of assessment is advantageous to a whole 
village collectively must be equally advantageous to the different 
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sharers in the same village, respectively, provided that justice be 
secured to each individual sharer. It is evident, from the nature of Settlement; 
the zemindaree tenures in this Province, that in whatever manner the 
assessment upon a whole village be concluded, its effects may in a 
great degree be frustrated by the interior arrangements of the sharers. 

A permanent settlement upon a whole village can never fix perma- 
nently the amount to be paid by each sharer, respectively, nor can a 
moderate assessment ensure many of the sharers from- oppression. 

I have already noticed this subject in a former part of this report, 
and previously to the conclusion of a permanent settlement, it ap- 
pears to me to demand the serious consideration of the Board of 
Commissioners. 


G2. Great care and attention ought likewise, in my opinion, to 
be paid with regard to those persons with whom the settlement is 
concluded. And, as Government look for the payment of the revenue 
to the zemindars who execute the engagements, those zemindars 
should havo the means of ensuring the collections from each other, 
and from their inferior sharers and brethren. 


G3. Prom the precarious nature of the pykasJit cultivation, 
and the great proportion which that system bears to tlio general 
cultivation of the country, it appears to mo that this circumstance 
also is an objection to the immediate conclusion of a permanent 
settlement. 

G4. I havo already stated, that, under existing circumstances, 
I conccivo it impracticable to make an equal and advantageous set- 
tlement in perpetuity of the whole district generally ; but should tho 
Board of Commissioners deem it expedient to postpone tho perma- 
nent settlement until such time as tho country shall havo been 
brought into a better and more equal state of cultivation, it appears 
to mo that it would bo advisable to introduce that system by de- 
grees. X, thcroforc, take tho liberty of suggesting that in this case, 
instead of making tho permanent settlement of tho whole district 
at ono period of time, a settlement bo mado with reference to 
tho actual state of tho cultivation of each village separately ; 
that such .villages as may havo been brought into a state of 
3c3 
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complete cultivation be assessed in perpetuity, and that all other 
villages remain under a temporary settlement, until such time as 
from gradual improvement, they shall have arrived at that state 
of cultivation when a permanent settlement can be properly carried 
into effect. Also, that until the permanent settlement shall have 
thus been extended over the whole district, the Collector shall, 
either annually, or at the close of each temporary settlement, fur- 
nish (lie Board with a statement in detail of those villages which, 
from their increased cultivation, he would recommend , to be as- 
sessed in perpetuity. By this means, it appears to me that the per- 
manent settlement may ultimatel3 r be extended over the whole dis- 
trict, with much greater justice to the proprietors of the land, and 
with much more advantage to the revenues of Government , than 
by forming a perpetual settlement of the whole country under exist- 
ing circumstances at the same period of time. 


Go. With regard to the documents in my possession to enable 
me to. form a just and equitable assessment of the lands, as such 
documents relate merely to the actual produce of the lands, without 
reference to their capacity of improvement, they are, of course, very 
insufficient grounds on which to establish a settlement in perpetuity. 
Nor are they even very satisfactory for the purpose of a temporary 
settlement. I have omitted no exertion to obtain from the canoongos 
and other public officers, the most authentic papers relative to the 
former revenue collected from the country ; but the irregular mode 
observed in making the collections under the native Government, 
and the little interference of the canoongos in the management of 
many portions of the district, preclude the possiblity of obtaining 
any documents which can with safety be relied - upon as accurate. 
In the course of the different settlements of this district which I 
have hitherto concluded, I have founded my proceedings principally 
upon the clouls or estimates of the revenue funds, delivered in by 
the tehseddars , together with such other local information as I 
could obtain upon the spot relative to the actual assets of the lands. 
The Icntcha papers, or village accounts, which I likewise directed to 
be delivered into this office, are equally, unsatisfactory ; and, from 
the nature of the tenures in this Province, those papers contain little 
else than the distribution of thejwwmia among the different sharers 
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agreeably to the hhyachara measurement of the lands, together 
with the village expenses borne by all the sharers generally. 

G6. The observations of the Board, with respect to the settle- 
ments of four years, have reference to the rules laid down in the 
regulations relative to the districts in the Doab. The district of 
Bundlekhund, and particularly that portion of it which compose the 
jydad of the late Rajah Himmut Bahadoor, have been under the 
authority of the British Government during a very short period of 
time ; and, — agreeably to Seetion 6, Regulation IX, 1805, two suc- 
cessive temporary settlements, each for a term of three years, remain 
to be concluded in this territory previously to the expiration of the 
period of ten years, at the close of which it is declared that the per- 
manent settlement shall take place. I take the liberty, however, 
of observing, that it does not appear to me that a russudee , or in- 
creasing jumma can safely be extended beyond a period of three 
years, and that increase, I conceive, should be extremely moderate 
unless an abatement from calamity of season, or, other temporary 
cause, shall have been rendered necessary in the jumma of the first 
year of the settlement, which can be added to the jumma of the 
second year without the risk of its becoming oppressive to the ze- 
mindars. 


[Enclosure A.] 

Extract of a letter from the Collector, Zillah Bundelkhund , addressed 
to the Board of Revenue , under date lXM of July , 1807. 

Paragraph 11. — There are many points relating to the settle- 
ment, and tho realization of tho public revenue, so intimately con- 
nected with the nature of the zemindar ce tenures, that I must beg 
the indulgence of tho Board in submitting for their consideration 
the following observations on that important subject : — 

12. The proprietors of a village in this Province hold their 
lands by hereditary succession. They consist of a number of bre- 
thren or sharers, each cultivating a distinct portion of land, 
and contributing proportionably to the jumma a'ses^cd upon 
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the whole village. The sharers are divided into classes termed 
behvee, each of which is superintended by a head zemindar styled 
a behreewar. The behreewar is generally the head of the family 
of which the behree or division is composed. The behreewar 
collects the revenue from his inferior sharers or assamees , and 
conducts all the business of the behvee. Large villages are com- 
monly divided into thokes or puttees , each of which consists of 
a certain number of behrees ; and 'the behreewar s are thence 
sometimes styled thokedars. The appellation of mokhia is applied 
to those behreewars who attend the officers of (government, and 
execute the engagements for the revenue. All the behreewars may 
attend for that purpose, though frequently one only is deputed on 
the part of each puttee. The gumma of Government being assessed 
upon the whole village jointly, it becomes necessary for the sharers 
to allot among themselves the particular portions of the jnmma 
for which each sharer shall be deemed responsible. This allotment 
is founded on the quantity of land, which the sharers may respec- 
tively possess, in a state of cultivation. The quality of the land is not 
taken into computation of the assessment ; for, as each sharer has - 
a proportionate quantity of land of each description originally as- 
signed to him, all the sharers are considered as uniform in. respect 
to quality. In some villages, where there are particular portions 
of land of a particular description which do not admit of being 
sub-divided among the sharers, those lands are termed muzcoory 
lands, and are held in common, and cultivated for the general bene- 
fit of all the sharers, 'by pykaslit ryots , or by the village ryots. The 
cultivation of the lands of each sharer is ascertained by actual 
measurements. The measurement is not made according to the 
regular standard beegah , but agreeably to a certain proportion called 
the beegah bhyachara , which is adopted exclusively for that purpose 
among the brethren, and the extent of which varies in every village. 
This deviation from the standard measure has probably been re- ' 
sorted to not only for the purpose of facilitating the computation, but 
also with the view of precluding the Government from obtaining 
an accurate knowledge of the quantity of cultivation comprised in 
the village. The number of bhyachara beegahs in possession of each 
sharer being thus ascertained, they are recorded in the accounts of 
the putwarees , and the allotment of the gumma is proportioned ac- 
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cordingly on each sharer. The bhyachara measurement of the lands 
is not made annually. The sharers seem to consider-that an annual 
measurement is not only unnecessary, but that its operation would 
be vexatious ; nor can any specific period of time bo limited for 
the continuance of the proportions thus established, as a measure 
of that nature would he incompatible with the general principle of 
the cultivation being at all times subject to a fresh measurement 
for the purpose of equalizing the assessment. The term of the as- 
sessment upon each sharer remains therefore undefined, and its 
continuance depends entirely upon the concurrence of all the sharers. 
So long as the sharers consider the allotments as fair and equitable 
no alteration is ever made in the assessment ; but when any in- 
equality is produced, either from the increase or decrease of the 
cultivation, the sharers have recourse to a fresh bhyaeliara measure- 
ment of the village, for the purpose of correcting the proportions 
and making a more equitable distribution of the jumma. Although 
many important advantages are to be derived from this measuro 
when duly carried into effect, yet, as this circumstance depends, in 
a great degree, upon the arbitrary discretion of the leading zemindars 
in the village, a system of this nature not only proves a frequent 
source of contention among the sharers, but is also subject to 
very great abuse. Under the administration of tho Native Govern- 
ment, in all cases of dispute between the sharers with regard to as- 
sessment, tho amil interposed his authority, and compelled tho 
sharers to mako a fresh bhyachara measurement of the village, and 
thus to render justice to each other by apportioning tho allotments 
of the revenue according to a fair and equitable rulo. With regard 
to the responsibility of tho sharers, it is a general principle, admit- 
ted by all the brethren, and which was uniformly enforced by tho 
Native Government, that tho wholo village is jointly responsible for 
tho whole revenue. Each sharer is, in the first instance, responsible 
for the payment of his proportion of the jumma agreeably to the 
allotment upon his share. Tho sharers arc, in tho next place, joint- 
ly responsible for the aggregate allotment on their respective behrees, 
and the behrees aro jointly responsible for the whole revenue assess- 
ed upon tho village. If, therefore, an assamee, or inferior sharer, shall 
fall in atrear of revenue, and tho amount be not recoverable by the 
sale of his personal property or the transfer of his lands, tho bchree- 
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war allots the balance proportionally on the other sharers in the 
behree , and collects the amount from them accordingly, he himself 
likewise paying his proportion of the arreaf. With regard to the 
joint responsibility of the behrees , it is necessary to observe, that 
the behreewars always pay the proportions of the revenue allotted 
on their respective behrees separately, and that, in the event of 
any behreewar falling in arrear, the other behreewars never consider it 
incumbent upon them to discharge the amount until such time as 
the defaulting behreewar and his brethren shall have been compelled 
to dispose of their property, and ultimately to relinquish their lands. 
Under the Native Government, the defaulter usually fled from the 
village when pressed to pay a balance which he found a difficulty 
in discharging, and the liquidation of the arrear by the remaining 
behrees consequently became a matter of absolute necessity. In 
cases where the behreewars are apprehensive of the lands becoming 
waste, as that circumstance would, of course, occasion a general 
loss - to all the sharers, they are sometimes induced by self-interest 
to make a compromise with the sharers in default, and to pay a 
small balance on their account, with the view of giving them en- 
couragement to remain and continue the cultivation of their lands. 
If the behreewars act with justice towards each other, a balance 
of revenue can seldom occur in a behree, for a behreewar is general- 
ly enabled to adjust any existing balance for the current year, and 
he is entitled to an abatement for the ensuing year by obtaining a 
fresh bhyachara measurement of the village. Lands transferred for 
the payment of balances are generally resumable under certain con- 
ditions, on the defaulter obtaining the means of redeeming them. 
In the event of a sharer absconding, he may likewise redeem his . 
lands on his return, on fulfilling the conditions prescribed by the 
usao-es of the country. The revenues of Government are always paid 
through the medium of the behreewars or moicMas, and exclusive of ’ 
the jumma , with the addition of the village expenses, which are al- 
lotted in the same manner as the jumma ; the mokhias are not en- 
titled to make any further demands upon their brethren or inferior 
sharers. 


13 . The above observations, with regard to the distribution of 
the jumma relate to a village as held under a pukka engagement 
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with Government. In the event of the mokhias declining to enter 
into engagements for the revenue, and of the village being let in 
farm, the bhyachara measurement becomes void, and the whole vil- 
lage is considered as kutcha or hham under the management of the 
farmer. The farmer, accordingly, although he may have engaged 
for a fixed revenue with Government, collects the rents from the 
different sharers agreeably to the rates of the village as established 
by ancient usage. 

14. Under the tenures above described, the first object which 
appears for consideration is the expediency of regulating the inte- 
rior arrraagemeats of the village with regard to the allotment of 
the proportions of the revenue on the different sharers. So long 
as the sharers agreo among themselves, all interference in their ar- 
rangements may certainly be deemed unnecessary ; but in cases 
of injustice and oppression, arising from the continuance of an un- 
equal assessment, the interposition of the authority of Government 
for tho purpose of rectifying the abuse becomes, in my opinion, ab- 
solutely indispensable. It does not appear to me that the Courts of 
Justice can afford the necessary redress on such occasions. I con- 
ceive that a distinct process is requisite for tho purpose of adjust- 
ing the assessment according to the principles on which it ought 
invariably to bo found. I theroforo take tho liberty of recommend- 
ing that tho Collector, on application for the purpose being mado 
to him by any sharer, should be authorised to depute an ameen to 
mako a fresh bhyachara measurement of tho village, and to allot 
the jumma on the different sharers agreeably to the usages of the 
country. Tho measurement should be made in concert with all the 
sharers and their pulwar ees, and tho ameen 'should be bound by oath 
faithfully to discharge tho duty with which ho is entrusted. The 
measurement of tho ameen must bo recorded in tho putwareea * accounts, 
and agreeably to that record, tho payments of tho sharers must bo 
regulated. Tho expense attending tho deputation of tho ameen must 
bo defrayed by all tho sharers jointly. The assessment on tho 
shares must, of course, be only temporary, and have effect dnring 
tho year only in which tho measurement may tako place, nnless, 
however, tho sharers should of their own accord, continue tho allot- 
ments thus fixed, for a longer period of time. I am not aware of 
3d 
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any evil effects which can possibly result from the adoption of the 
measure which I have here ventured to suggest ; on the contrary, it 
appears to me to afford effectual security and protection to all the 
sharers, and to preserve that equality of assessment among the 
brethren which, besides being just to individuals, must likewise 
operate in a manner beneficial to the cultivation of the country 
and advantageous to the revenues of Government. 


15. The mokhias , or behreewars , having executed the Kaboolieuts, 
they are jointly and severally responsible to Government for the pay- 
ment of the public revenue. In the event, therefore, of an arrear 
becoming due, the process for the recovery of the'amount must be 
issued against all the behreewars jointly, leaving them at liberty to 
prosecute each other in the Court of Adaiulut, on the grounds of the 
bhyachara assessment. Under the Native Government, however, the 
payments by the behreewars having always been made separately, 
the liquidation of every arrear was likewise separately enforced as 
before described, and it was in cases only of the total ruin of the 
party in default, that recourse was had to the other behreewars for 
any remaining balance. From these circumstances, it will be ex- 
tremely difficult to induce the behreewars to discharge balances or 
account of each other, even although they may be empowered to 
recover the amount by a suit in the Court of J ustice. In the course 
of making the collections, I have experienced much difficulty in 
realizing balances of this nature. Probably, the difficulty will-ha 
removed as the zemindars become acquainted with the Regulations 
of. the British Government. It may not be unnecessary to observe, 
that, as each sharer is the actual proprietor of the lands for which 
he pays revenues, a law process at the instance of a sharer, for the 
recovery of an arrear, must eventually render the defaulter’s lands 
liable to sale in satisfaction of the decree of the Court. Such lands, 
however, must be sold as the undivided portion of an estate, and 
must not be separated from the lands of the village, but remain an- 
nexed to them, and be subject to the proportional assessment of the 
jumma in the same manner as previously to the sale. 

'•s 

3.6. It is, of course, extremely desirable to obviate, as much as 
possible, the necessity of resorting to the sale of lands by Govern- 
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ment for the recovery of arrears of revenue, particularly where 
so many sharers pay their revenue under one pottak But, when 
such a necessity does occur, I conceive that, from the nature of the 
joint responsibility of all the sharers, the whole village must be ren- 
dered subject to public sale for the liquidation of the anears 

17 The Regulations of Government prescribe that all persons 
who may enter into engagements with Government for the public 
revenue shall bind themselves to grant pottahs to their under rent- 
ers and ryots In the course of the present settlement, I have ac- 
cordingly taken engagements to that effect from the moUuas It 
will he obvious, however, from the relative situation m which tho 
different sharers stand to each other, that no agreements of this 
nature have ever been entered into betw een the mohhias and their 
brethren, and indeed, that such pottahs would be in some measuie 
incompatible with the rights of the sharers It must likewise he 
taken into consideration, that admitting it to be practicable to induce 
the inferior sharers to take pottahs from tho behreeicars , such pottahs 
must be founded on tho hhyachara measurement, and must be consi- 
dered as valid no longer than whilst the measurement on which 
they arc founded shall continue without alteration and, as that pe- 
riod is undefined, the term of the pottah must be undefined also 
The payments of all the sharers must at present bo regulated by 
the pultcarees' accounts, and the Court of Justice must likewise he 
guided m all its decisions on such cases bj the allotments as speci- 
fied in that record The sharers usually grant pottahs to tho ryots 
within their respective shares , and I believe it is their invariable 
practice to grant pottahs to the pylaiht ryots 

18 Previous to tho cutting of the crops, the moUuas, agree- 
ably to former usage, give separate security for tho proportion of 
the revenue payable from the crops of their respective behcerecs 
This measnro is essential towards the realization of the revenues in 
thiB Province, as it is a common practice, however, either forcibly or 
clandestinely, to carry off the crops under the attachment of sharers, 
and, as tho want of some rule of punishment in such cases is daily 
experienced, I take the liberty of recommending that tho same pe- 
nalties as those prescribed with regard to the illegal removal of crops 
3 p3 
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under distraint be extended to the carrying off of crops under the 
charge of sharers, previously to the prescribed security for the re- 
venue being given by the zemindars. 

19. I have before stated that, exclusive of thcjmmna of Gov- 
ernment, with the addition of the village expenses, the mokhias are 
not entitled to make any further demands upon their brethren ; this 
observation, however, is only applicable to the jwwmm as formed under 
the Native Government, in which were included the nankar and 
I'hakcree of the mokhias , or lehrccicaj'S, and the gmchotra of all the 
brethren or assamccs. The puchotra having been a proportionate de- 
duction of five per cent., allowed in the payments of all the sharers, 
they all, of course, derive the same advantage now as heretofore, 
by the deduction of that allowance from the gross jumma ; but with 
respect to the nankar or chakeree , which is likewise deducted from 
the gross as that allowance was paid to the mokhias only. 

It now becomes necessary, in order to secure the mokttis in their 
rights, to authorize them to collect the nankar from the different 
sharers in addition to the net jumma of Government. 


(A true Extract.) 

(Sd.) J. D. ERSKINE, 

Collector. 


[Enclosube B.] 

Extract of a letter from the Board of Revenue addressed to the Go- 
vernor-General in Council, under date 1 Ith August, 1807. 

Paragraph 4. — In regard to the circumstances stated by the 
Collector, respecting the rules which at present obtain regarding the 
payment of the revenue by the different sharers in an estate, we 
doubt whether the proposed interference on the part of the Collec- 
tor would be either advisable or practicable. The entire estate is, 
of course, responsible for the payment of the revenue assessed upon 
'it at lanre, and we conceive that the Courts of Justice will afford 
••the sharers ample -means for protecting their particular interests in 
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the estate. The case in which the Collector proposes to mtotfore 
•with his authority is to make a measurement and new distribution of 
tlio shares, where it may appear that one or more of the sharers 
are in possession of a larger quantity or of a better description of 
land than they are entitled to, with referenco to the portion of the 
rnddfajumma payable by them. It is stated by the Collector that, 
in similar cases under the former Government, tho above measure 
was bad recourse to by the a mil, but it appears to us that, accord- 
ing to tho gen oral spirit of tho Regulations of our Government, the 
sharers, when they may have cause of complaint on the above 
grounds, must have recourse to the Courts of Justice for redress. 

5, On the subject of tho 18 th paragraph of the Collector’s 
letter, we apprehend that he has not adverted to the rule prescribed 
in the twelfth clause, Section 2, Regulation XXVII., 1803, which 
prohibits the stationing of watchmen on the crops, in case tho par- 
ties shall give security for revenue payable from the crop. We pro- 
poso to point out that rule to him. With respect to the proposition 
of prescribing any specific punishment for persons who may clan- 
destinely carry off crop3 under the attachment of shaenas or watch- 
men, wo doubt whether there is any necessity for laying down any 
particular rule for that purpose, as we conceive that the Courts, on 
any person being proved to have committed such an offence, have 
. ample means of punishment under the general powers vested in 
them, 

6. With respect to tho circumstances stated in the 19th para- 
graph of the Collector’s letter, it occurs to ns that the question con- 
tained in it has reference to tho internal arrangements, which wo 
concoivo tho sharers themselves ought to be left to adjust, and wo 
should therefore recommend the Collector’s not interfering in tho 
business. Tho advantage stated to have been formerly derived 
under tho head of nankar by the mohktaSy or head sharers, with 
whom the settlement has been concluded, will, wo conceivo, be now 
provided for by them, with the consent of their brethren in the dis- 
tribution of the revenue payable by each. 

(True Extract.) 

(Sd.) J. D. ERSKINE, 
Collector. 
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[Enclosure C.] 

Extract of a letter from the Secretary to the Government in the Re- 
venue and Judicial Department , dated 28 th August) 1807, Cons . 
1st September, 1807. 

Paragraph 7. — The Gfovornor-Gonernl in Council concurs ge- 
nerally in the sentiments expressed in the 4tli, 5th, and Gtli para- 
graphs of your letter ; and you are desired to furnish the Collector 
with the necessary instructions accordingly. 

(True Extract.) 

(Sd.) R. THACKERAT, 

Secretary. 
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CIRCULAR FROM THE BOARD OF COMMISSIONERS, IN THE CEDED 
AND CONQUERED PROVINCES, TO ALL COLLECTORS, -DATED 
THE 23ed MARCH, 1808. 

Sir, —The Governor-General in Council having it in contemp- 
lation to provide for the separation of the village zemindars from the 
authority of the persons through whom they have been accustomed 
to pay their revenue, but who possess no substantial right and in- 
terest in the soil of such village zemindarees , I am directed to desiro 
that you will report the nature of the tenures of the several classes 
of persons (who are not avowedly mere officers of Government) at 
present employed in the collection of the pnblic revenue, whether 
under the denomination of rajah , talookdar, zemindar , mocuddum f 
or any other appellation. 

2. The principal points which it will be necessary to ascertain 
appear to be— 1st, whether the proprietary right claimed by such 
village zemindars is founded on written documents or solely on 
usage and prescription ; 2nd — whether the right and interest 
claimed by them in the soil are admitted or denied by the suporior 
landholders through whom or to whom they now pay thoir ronls j 
3rd - at what period and under what circumstances such village 
zemindarees were originally incorporated in tho taloohs to which 
they are now appendent ; and 4th — on what grounds, whothcr of 
written documents or otherwise, tho superior landholders claim tho 
right of property in the soil of such of theso dependent zemindarees 
as they may not admit to be vested iu tho several zemindars. 

3. It is not intended that tho research into tho nature of tlioso 
tenures should bo directed to a strict investigation of individual 
claims, as tho Board conceive that all requisite information may 
bo obtained by general inquiries from tho canoongos and other per- 
sons acquainted with tho local usages and customs of tho country. 
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I . — From C. Lloyd, Esq., Collector of Moradabad , to Secrre- 
TARY TO THE BOARD OF COMMISSIONERS, Goruckporc, dated 
23rd May, 1808. 

Sir, — I Lave to acknowledge the receipt of your letter, dated the 
23rd March last, and to report to you in reply for the information 
of the Board of Commissioners, that as far as my inquiries have been 
made, as well at present as at former periods, confirmed also by the 
communications which I have had with my predecessor, Mr. Ley- 
cester, I may venture to say that talookdars of the nature described 
by you do not exist in this district. Should, however, contrary to 
my expectations, any claims he made by individuals, they shall, of 
course, be submitted for the consideration of the Boards. 
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XX —From C. Dumbieton, Esq , Colltctoi of Cminpoi f , to Secretary 
to thf Boat® otCommY'Siohers, Alhkatod^ated Camp Bitlioor , 
11 ih April , 1808 

Sir,— I have the honor to acknowledge the receipt of your letter 
of the 23rd ultimo 

2 The report required by the Board being of a general na- 
ture, I believe, I am enabled to leply to jour lettei without any 
reference to the canoongos , whoso statements on the subject X hn e 
found from experience arc not to be depended upon, as with the 
view of obtaining correct wfoi mation of the actual pi opnetors of 
the soil, 1 called upon the tehseeldars two years ago to forward state- 
ments of the proprietors of each separate ullage under the flignatuie 
of the canoongos of their respective pergunnahs They w ere so faulty, 
and in maoj instances so conti adictory to the settlement booh m 
the office, signed by Mr Welland, and so different fiom the douls, 
or estimates, given in by the tehseeldars for the ensuing settlement, 
in which the proprietors’ names were leqimed to be lecorded, that 
it is impossible to place an} reliance on in) one statement, added 
to which the canoongos have, in a \ anety of instances, lecorded 
themselves, or some of their relations, as the actual proprietors of 
estates which I consider them to have no right to 

3 The settlement of this district is a village settlement, the 
jumma being assessed on each asulee village, including tlio dakhih 
villages , fcnt there are some instances in which there are more than 
one asulee ullage included in one engagement, and the settlement 
was originally concluded with proprietors, mocuddums, or persons 
in possession, and m general with people who had some claim to 
the estates, eithci from possession or right m the soil, but no exten- 
sile farms were granted to individuals, who were left to make their 
ow n terms w ith the shibnee zemindars, or mocuddw is There are, 
however^ man} instances in which persons engaged nominally for 
tbemcmie% while their securities were the actual persons who mana- 
ged the estates This, however, has been opposed as far as possible, 
both in the hst settlement and m the present one, by objecting to 
the secant}, and requiring the persons engaging to procure other, 
or relinquish the farm. ? 
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4. There are also some instances of farmers engaging for a 
number of villages. Though each of them was assessed and engaged 
for separately, yet the whole formed a considerable talooka. The 
principal instance is that of Thakoor Surroop Sing, whose engagement 
in 1210, including his zemindaree estates and the farms and furzee 
villages, amounted to up-wards of a lakh of rupees. In the settlement 
now forming little will remain to him beyond his own villages, the 
'zemindars having engaged for many that were held in farm ; and by 
being precluded, inconsequence of his being canoongo , from becoming 
security, he will have no influence over the villages' which he before 
held furzee . 

5. The Board will be aware that for many years prior to the 
Cession the rights of individuals were little attended to by the 
amils , and whoever agreed to give the most w r as put in possession : 
and in general the chow dries, canoongos, and mocuddums were the 
persons who were looked to for the revenue, and who the proprietor 
was little concerned the chuckladar or the amil. Provided they got 
their revenue it signified little how or from whom ; the proprietors 
were, consequently, in most instances out of possession, and many 
have been so long out of possession that their rights may be said 
no longer to exist. 

6. To the first question in the second paragraph of your letter, 
whether the proprietary right claimed by the village zemindars is 
founded on written documents or solely on usage and prescription, 
I have to observe that they are generally founded on usage and 
prescription, from having engaged for the revenues of Government 
for a considei’able period, particularly when the proprietary right 
in the soil is claimed by mocuddums ; for though the term does not 
strictly imply a proprietor, yet many of them having been in pos- 
session for several generations, they must be considered the rightful 
owners. 

7. The proprietary right claimed by the choivdries and canoon- 
gos and their relatives, is in many cases founded on actual possession, 
and in others on written sunnuds. 

8. To the second question proposed, whether the right and 
interest claimed by the village zemindars in the soil are admitted 
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or denied by the superior landholders through whom they now 
pay their rent, I have to observe that where the proprietary right 
is claimed by the parties in possession, the right of any other person 
is positively denied. 

9. On the third and fourth questions'proposed, I have to observe 
that the only case of a superior landholder holding a very extensive 
talooha in proprietary right that I am aware of, is the Rajah of 
Sheorajpore, whoso right is generally admitted. His estate was let 
in farm for the period of the first triennial settlement in separate 
engagements, and a settlement was made with him in 1213, when 
the estate became huzoor tehseel. 

10. There are some others who claim the proprietary right 
to very large tracts of country : one instance is now before the Board 
— the case of Rajah Bheem Singh. These claims are founded on 
written documents, many of very ancient date ; but the holders of 
many of them have not now, and probably never had, actual posses- 
sion, and they appear to have been granted without any reference to 
the rights of the village zemindar , either through ibteiest or for 
ersonal services performed. 
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III . — From J. W Lairg, Esq., Collector of Etawak , to Secretary 
to the Board of Combiissiohers, Goruckpore, dated 9 th June , 
1808. 

Sir, — I have the honor to acknowledge the receipt of your letter of 
the 23rd March last, desiring me to report the nature of the tenures 
of the several classes of persons -who are not avowedly mere officers 
of Government, at present employed in the collection of the pub- 
lic revenue, whether under the denomination of rajah , talookdai •, 
zemindar , mocuddum , or any other appellation. 


2. Rajah , I understand to be a denomination involving no 
concern with the collection of the public revenue. 


3. The designation talookdar appears to he applied in this 
district to all considerable malgoozars who have a property in tho 
soil of any part of their tenure. 

% 

4. Zemindar signifies in this district, as all over the country, 
the proprietor of the soil. 

5. Mocuddum, I understaud to be merely the jeth ryot , or 
chief cultivator, of the village, who, from his precedence, is tho 
medium of negotiation between the under-tenants and their land- 
lord. 


6. To the four particular queries contained in your letter, I 
have the honor to nuswer as follows. 


1. Whether the proprie- 
tary right claimed by such vil- 
lage zemindars is founded on 
written documents or solely on 
usage and prescription ? 

2. Whether the right and 
interest claimed by them in the 
soil are admitted or denied by 
the superior landholder, through 
whom or to whom they now 
pay their rents ? 


The proprietary right claim- 
ed by village zemindars is some- 
times founded on written docu- 
ments, and sometimes on pres- 
cription solely. 

The right in question is in 
some cases admitted and in some 
denied, by the superior landhol- 
ders. 
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• 3. ' At Vlia t period and un- * 

der .what circumstances, such 
village zemindars were origin- 
ally incorporated in tho taloo- 
las to which thoy are now 
appendant? 


4.' On what ground,' who- 
ther of written documents or 
otherwise, tho superior landhold- 
ers claim tho right of property 
in tho soil of such of their de- 
pendent zemindarees as thoy do 
not admit to ho vested in tho 
several zemindars. 


Tho majority of these incor- 
porations took place, I under- 
stand, during tho Naicab'Ww- 
zeer's possession of tho country; 
generally in consequenco of de- 
falcation of revenue, against 
tho recurrence of which tho ob- 
taining of engagements from a 
responsible person for a consid- 
erable district, was deemed tho ■ 
best security. . 

In virtuo of written docu- 
ments in somo cases, of long 
hereditary presciptivo posses- * 
sion in a few, in others on tho 
grounds of claims against tho 
former possessor on account of 
security, but in the majority of 
cases : I believe, in virtuo of ac- 
tual and long established pos- 
session consequent on tho exclu- 
sion of tho former possessor on 
account of fiscal or political de- 
fault, or to the latter aban- 
doning their possessions from 
\ arioii'* reasons. 
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IV ,- r-From E. A. Outhbert, Esq., Collector of Allahabad , to Secre- 
tary to the Board qf Commissioners, dated Allahabad, the 
11th May , 1808, 

Sir, — A ccompanying I have the honor to transmit to you the 
replies of sundry canoongos to the r questions proposed to them re^ 

specting the tenures qf the village zemindars and taloohdars . 

. •> 

2. From these replies and the information I have been able to 
gain, it appears that the proprietary right to the soil rests in the 
villagd zemindars , the taloohdars haying acquired the possession qf 
their estates by various modes. 

3. Originally the taloohdars held only their patrimonial estates, 
but being men qf influence and wealth, the lands of the inferior 
proprietors passed into the hands of the former, who then obliged 
them tq cultivate these lqnds under the denomination qf mocad-. 
dums, &c, 

4. These taloohdarees have originated by the appendage of the 
miqor estates, from sales, transfers, mortgages, trusts and gifts, or 
from the seizure of the properties of others under the authority 
of the amil in cases where the taloohdars stood security for the 
revenues, where they paid up the balances, qr engaged at higher 
terms than those consented to by the proprietors, or when their 
influence with the revenue officers enabled them tq deprive the 
lapdholder of his estate. 

5. Qf the deeds, those of sale and mortgage were in some cases 
executed, the person transferring his estate having received cash or 
some equivalent ; in other- instances these were taken as a security 
bond, and at times by force, the proprietor executing them without 
receiving any remuneratiop. 

6. The deeds ofgift, it is presumable, were exacted under simi- 
lar circumstances. 

7. Many of these deeds are of a long date, and the present posr 
sessors of them have held the estates since, for three generations, 
others for less, and again some only from the period of the life of 
the present occupant. 
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S. Both the zemindars and talookdars claim the proprietary 
right to these estates : .the latter under the documents they hold, tho 
former contesting their authenticity: declaring them falso and dis- 
, pnting their validity, asserting them to have been executed by their 
ancestors when under restraint or tho impressions of fear for their 
. personal safety. 

9. From the nature of these people there is reason to believe 
that those in power availed themselvos of the times, and tho others 

’yielded to circumstances with a full resolve to defeat tho act by 
every opposition, and to resame their lost property at the first favour- 
able opportunity which the change of the amil or decline of the 
power and influence of the talookdars might furnish. 

10. The case of Subsookh Roy, in Chail, which came under the 
notice of the Board, exemplifies the above ; also that of Chintamun, 
in Soraon, of Golam Kurruk, in Kurrah, and Golam Mukdoom in 
Kuralee. Ever}' one of these were talookdars to a great extent, and 
now possess in their descendants, with an exception to Deokee Nun- 
dun, scarce an acre of land, the whole having reverted to tho ancient 
proprietors. 

11. Deeds of trust were drawn out and signed in cases where 
the inferior landholders from poverty or disability to contention, 
fearing the power of the amil or of a poworful noighbour, and to 
secure their property and gain a protection to themselvos and 
families, placed the wholo in the hands of a choicdree, or headman 
in the pergunnah. These persons have long retained tho estates, 
but tbo proprietors now dispute tbo tenures, alleging tho trust to 
have existod only with tho necessity of tho measuro. 

12. The additions which the talookdars mado to their original 
properties through tho authority of the amil , wore when they stood 
security for the revenues, and in recompcnso wero declared tho 
real zemindars or possessors ; when they paid up tho balances of 
defaulters or of those who absconded either from fear or inabilitoty 
pay up the rovonttes, in which instances tho lands wero given over 
by the amil to the person liquidating the arrears ; and wbero from 
favour of the amil they were permitted to dispossess any on o of a pro- 
perty they coveted and thus acquired. 
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13. The rights of the village zemindars consist from prescrip- 
tion, the usage of the country, and in some cases on documents 
where they- have purchased, or their ancestors before them. 

1 4, The collections of the village zemindars , where the estates 
are attached to taloo/cs, are made by these talookdars , they collect- 
ing immediately from the inferior zemindars when on the spot, or 
through their agents, denominated Jcarinda , sarbarar , &c., when 
absent ; where the inferior proprietor has engaged on terms and re- 
ceived a puttah , the payments are made according to that document ; 
in other instances, the payments are received from the cultivators or 


asanns. 
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V. — From W. J. Sands, Esq., Collector of Bareilly , to Commis- 
sioners for the Ceded and Conquered Provinces, — dated Bareilly, 
the 24 th May , 1808. 

Gentlemen, — I have tho honor to acknowledge tho receipt of 
your Secretary’s letter of tho 23rd of March last, on tho subject of 
tho tenures of the several classes of persons employed in tho collec- 
tion of tho public rovenuo, whether under tho denomination of 
rajah, talookdars, zemindars, or moocuddums. Rajahs — of this denomi- 
nation there aro only two persons in this district, Rajah Ruggo- 
nath Singh, of Powaino and Rajah Rao Ram Singh, of Khyragtirk. 
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2. "With rospcct to the family of the former, they have been 
in possession for upwards of 60 years. It would appear that Jowa- 
lur Singh and Oudy Singh, Rajpoots, residents of Chukla Khyra- 
had, obtained forcible possession of Powainc, and that Oudy Singh 
loft it to his grandson, Bhngwnnt Singh, tho ancestor of tho present 
incumbent. Ho admits no claim on tho part of inferior landholders, 
many of whom assert claims, and whoso rights aro reputed to bo 
just. Ruggonath Singh receives nankar , and his right as zemindar 
has been so far admitted by Government that I do not conceive 
any separation could bo mado hut undor a decree of Court in favour 
of individuals. 

3. I am not prepared to state particulars regarding Khyra- 

gurh. The present incumbent is styled zemindar , but thoro aro 
other claimants to that right, and Rao Ram Singh has never yet 
faithfully oxecuted his engagements, and I am of opinion it will 
bo requisite to transfer tho pergunnah at tho ensuing settlement. 
Talookdars (known by tho namo of theckadars in Bareilly) : — 
tho talooks aro in general held in farm from our Government 
by farmers who assert no claim, and they admit tho rights of 
village zemindars when founded on written documents, or when tho 
individual is reputed and acknowledged by tho inhabitants to ho 
tho proprietor of tho soil, and they become in somo cases under 
— farmers. * 

4. Thoro aro, howover, some theekadars who from long posses- 
sion assert a right, 'and who deny the proprietary right of rillago 

3f 
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zemindars : who on the other hand, assert claims on written docu- 
ments, and as the acknowledged heirs of the .reputed proprietors 
of the soil. 

Zemindars . — Some hold possession under written documents ; 
others, as their hereditary right. 

5. The other persons through whom the collections are made 
are styled fheelcadars : some of them are mocuddums , others strangers 
and in some instances, the acknowledged zemindars and proprietors 
of the soil have executed ihrarnamahs in favour of farmers tender- 
ing proposals for their farms in preference to assuming the man< 
agement themselves, and in return they receive either money or 
a certain quantity of land, or other remuneration agreeably to the 
usage. 

6. The proprietary right in the soil of the acknowledged pro-, 
prietors is extremely doubtful. From the great facility with which 
in this part of the country deeds are produced, it is difficult to 
decide the right, if any should really exist. 

7. I take this opportunity to suggest that a proclamation be 
issued under your authority, explanatory of the Resolutions of Gov- 
ernment communicated in Mr. Secretary Sherer’s letter of the 17 th 
of March, for general information. It may tend to preyent numerous 
applications to you and to the Courts of Justice from farmers 
who may be dispossessed under those orders, and consider themselves 
aggrieved. 
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VI. 1 — From J. D. Guthrie, Esq., Collector , Sahurunpore , to the 

Secretary to the Board or Commissioner, Allahabad , dated 

Saharunpore, the 14 th April y 1808. 

Sib, — I hare tho honor to acknowledge tho receipt of the orders 
of the Board of Commissioners under date tho 23rd ultimo, on 
tlio subject of an arrangement in tho contemplation of the Gover- 
nor- General in Council to provido for tho separation of the village 
zemindars from the authority of tho persons through whom they 
have been accustomed to pay tho rovcntlc, but who possess no sub- 
stantial right in tho soil, and containing several points of reference 
counected therewith, to which I havo now to reply. 

2. Considering tho orders of tho Board ns not intended to 
apply to persons through whom revenuo is paid on account of 
lands held by them ra farm during tho term of the present settle- 
ment, tho only description of persons in this district to whom tho 
first paragraph of your letter bears reference are, I apprehend tho 
talooldars, as the term talooldar is understood licre, and tho mo- 
Cuddums. Tho class of talooldars consists of tho following per- 
sons,’ Rajah Ram Dial Singh, Rajah Nyn Singh, Row Xtamdlmn 
Singh and Row Ajeet Singh, who aro tho most considerable land- 
holders in tho district, together with Zoolficar Ali Khan and 
Berhmund Khan, whoso talools aro much less extensive than thosd 
of tho other persons named. 

3. All tho nbovementioned persons hold their talools under 
iftofcururree tenures. I Imvo not deemed it advisable 1 1 call on them, 
td prodneo the titlo deeds without receiving tho on! s of Govern- 
ment for that purpose, hut, from tho statements o tho canoongos 
and tho information obtained from other sources, it appears that 
all tho talooks in question have been enjoyed in istimrar by tlio 
present talooldars or their ancestors, daring tho last 40 years, ot 
since 1175 Fuslec, and in some instances for a much longer period 
of timo, but that additional grants of land now forming a part of 
tho talools wero granted in istimrar at different times subsequently* 
to tho date abovementioned. 

4. Tlio talooldars possess a proprietary right in the soil w*ith 
the exclusion of certain dependent zemindaries incorporated in their 

3f3 
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i talooks, but none of them lay claim to such dependencies except 
Nyn Singh, who claims the proprietary right to several estates at- 
ed tached to his talook, as well as to hold them istimrar , to which 
similar claims have been preferred by different persons and support- 
on both sides by .written documents ; viz., by Meer Zamin Ali, 
Meer Hydur Ali, and Meer Mohsun Ali, and by Atta Hossein 
Khan, Kullunder Ali Khan, and Atta Ali Khan. On the former 
of these claims proceedings have already been held and submitted for 
the orders of the Board ; but I have been prevented from making an 
investigation on the claim of Atta Hossein Khan, &c., &c., owing 
to their having hitherto delayed to attend my summons issued to 
them for that purpose. 

5. It further appears that the dependent zemindaries were 
incorporated in the talooks when the latter were granted in istim- 
rar : that the general management of all lands comprehended 
therein, was vested solely in the talookdars, from whom the consoli- 
dated revenue was received immediately into the Public Trea- 
sury. The aggregate annual amount of revenue payable by the 
talookdars is Rs. 2,46,8(13-15-3, which continues to be realized 
Jmzooree tehseel , and consequently free from any expense. to Govern- 
ment on account of collection, and with the exceptions which have 
been noticed, none of the actual proprietors of estates incorporated 
in the talooks have preferred claims to separation therefrom. 

6. The term mocuddum is often applied to zemindars, but the 
class of mocuddums to which I have to allude possess no right in 
the soil, being merely the medium through which a portion of the 
zemindars have been accustomed to pay the revenue, and corres- 
ponding, I believe, with the jeth ryots in the Lower Provinces. 

7. The 1 mocuddums enjoy garden ground, or baghs, free from 
the payment of revenue) called bhoonda, and likewise receive an 
allowance of inam mocuddumee assigned for their maintenance by 
former Governments, which they do not hold under sunmids but 
by prescription, and the usage of the country. 

8. I have further to state in reply that the proprietary right 
claimed by the village zemindars is in a few instances founded on 
written documents, but in general on usage and prescription solely. 
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• VII . — From A. Ross, Dsq., Acting Collector, Agra, to the ftpuitK- 
TAnr to ran Board or CoinrjflSfONJtM in the Ceded anil Con* 
quoted Provinces , — dated the 15M May, 1808, 

Sir,— I havo to acknowledge Iho receipt of your Int tor of (ho Jhd 
instant, catling for my reply to tlio IloariPn inrjiilrhw under (hUo 
the 23rd of March, on tho subject of Iho tominn of the village tcudn* 
dars and talookdars in this district. 

2. The only landholders in this district who, p/ich bohJhtfl 
several village zemindarecs , can he considered ns coming under the 
description of talookdars , arc the following:— 

Thakoor Itampal — who holds six estate, or temindurUs, in p/rgun* 
nah Siramsahad, three in Pergunmh 3fundov</j Ah tin, end three 
in Psrgunnah Nahnrgunjf the gumma of the y/JioJo In the pP & nt 
year being Its. 18,000, 

Thahoor Das,?.— Six estates, jumma Us. 2,031, Pergunmh Vtllbha* 
had. 

Sree Kishen, — Fire &taler, gumma Tin. 2,270, Pergunmh PuiU bo- 
bad. 

Soak IaUf Choiedret — Fire estate-*, gurnm Tin, 4 t 002 t Pergunmh 
TafebsbvL 

Ssnhtt Eiihen, — Fire ovtzUf, gwnm/i fl*. 2,2 r >0, Perg^jrav/h Vt)U 
tzzzhi id. 

BsscbrS SrgSv — Three ^mma fit. 1 PngvrrwJi Pvt* 

tZccizz? Zf'rj> f, — i*& f ptrfir/n Jit, 22/>Z2 f prrgutr/') 

Kssawii. 5-: JC* jvmma Jls, 


no, w,- 

t'lMMlMM 
Ann Jim tn* 

1I| fM HIM ftU 
'IfunmMi 

lees, 

AOM, 
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From what I Imvo learned it would appear that Rampal and 
ihe 1 ahold am in Fullehabad first got possession of the estates now 
held by thorn either by favour of the amils as farmers, or by be- 
coming security for the zemindars. They do not, I believe, dispute 
that the zemhularrc right is vested in the village zemindars, and I 
conjecture the only pleas under which they will claim to retain 
possession will he, either that fho lands have been mortgaged to 
them, or that large sums of money have been laid out by them in 
their improvement. 

5. With respect to the claim of Rajah Portal) Singh to Pcrgnn - 
nah Bali Pinnahtti, the following is the substance of the information 
which lias been given to me. Bukht Singh, the Rajah of Bodawur, 
the father of the present Rajah Pertab Singh, was an indepen- 
dent Rajah possessing a considerable extent of country in which 
was included Bali Pinnalmt, the pergunnali now in question, and 
which moreover formed a part of his hhas zeminddree. In the 
year 11*15 Sumbut, Rajah Buldit Singh having given assistance to 
the Rana of Gohud against Madho JRao Scmdeah, that chieftain 
took possession of his country and appointed amils on his own 
part to collect the revenue from it, leaving to the Rajah only thirty 
villages (situated iu Bah Pinnaliufc, and which Pertab Singh now 
bolds rent-free) for the maintenance of bimself and family. From 
the year above mentioned until tko year 1210 Fuslee , the re- 
venue of Pcrgunnah Bah Pinnalmt continued to he collected from the 
village zemindars by amils on the part of the Mahratta Govern- 
ment. In the year 1211 Fuslee, the first year of our Govern- 
ment, the Pergunnali was farmed by a person named Biij Basee 
Lull, who was the amil in the preceding year. In 1212 it was 
farmed by Shoo Nundun Ditchit, the Dewan of Rajah Pertab Singh, 
and it is now farmed by the same person. 

6. It may be necessary here to inform the Board, that no 
accounts of the present assets of the several estates composing the 
pergunnali of Bah Pinnaliufc have yet been obtained. I called upon 
Sheonundun Ditchit to prepare and transmit to me an aecount of 
the different articles of produce in the pergunnali and of the 
quantity of land in cultivation, under the Board’s orders of the 
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5th of September list, but ho declined to furnish it and I though 111 — 

, . , - „ , “ ClRCDf All 

it was unnecessary to take any further measures, as it wag not to bo JEnn Km r ini 
expected that truo accounts of any hind would bo dehtored oither 'jjmursj 0 
by him or by the canoongos whilo under lus authority Tho cn- 16(8 

closures aro a copy of Shconundun Ditch it’s reply to my peruannah Aoha 

calling for tho account abovemcntioncd, and a copy of a letter 
addressed to mo by tho Rajah on tho simo occasion 

7 If tho settlement is to bo concluded with the Rajah, tho ac- 
counts of tho collections madoby tho amil of tho forinoi Go\orn- 
ment will bo sufficient for determining the amount of tho jumrna to 
bo paid by him If it is to bo concluded with tho moftmil zemindars, 
truo accounts aftor such determination shall bo mado known will 
then bo obtained from tho canoongos of tho amount collected from 
each different estate by Shconundun Ditclut during tho four last 
years, from which accounts, and tho accounts of tho collections of 
tho formci anuls, a pretty accurate assessment may bo formed. 

8 The present jumma of tho pergunnah, as already stated, is 
Us 90,000 Tbc amount realized from it in 1210 was Its 1,40,000 
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VIII. -From T. Balfour, Esq., Collector of Gomckpore . , to the 
Board of Commissioners,—^^ the 6th May , 1808. 

Gentlemen, — In reply to your Secretary’s letter of tlie 23rd 
March last, I beg to submit to you the following particulars relative 
to the tenures under which the different landholders in this dis- 
trict deem thcrnselvos the proprietors of the soil in their respective 
estates. 


2. Tho ancient landholders, whether under the denomination 
of zemindar , ialookdar , Rajah or Bahoos are admitted to have a 
proprietary right arising generally from the length of time their 
ancestors had been in possession of their lands, and some of them 
hold sumiuds granted to them by the former Governors of the coun- 
try. 

3. Many of tho villago zemindars usually called birteahs, are 
in possession of documents by which tho Rajahs made over to them 
the proprietary right in their villages, but it appears that notwith- 
standing the proprietary right of these birteahs, the settlement of 
their lands during the former Government was made with the Rajahs 
whenever they were willing to enter into engagements, and they 
collected the revenues from these village zemindars. 

4. I beg to lay before you a copy of the birtputy usually 
granted by the Rajahs, and although this deed of transfer does not 
specify whether the birteah or village zemindar is entirely indepen- 
dent of the Rajah, yet as the birteah must be considered as the pro- 
prietor of the soil in his village, I wish to know if the ensuing set- 
tlement is to be concluded with the birteah, excepting in such in- 
stances where it is particularly mentioned in his birtputy that he 
is to continue to pay his revenue through the Rajah or superior 
landholders. 

5. For further particulars regarding the rights of the Rajahs 
or superior landholders, and the village zemindars, allow me to re- 
fer your Board to my report, dated the 30th April, 1807, to the 
Board of Revenue relative to the grounds on which the Rajahs lay 
claim to a nankar or malikana , 
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IX. — From 3. D.ErskinEj Esq., Collector of BilndeWuind , to Secre- 
tary to the Board of Commissioners’™ the Ceded and Con- 
quered J Proilncd, — dated 18l/i April , 1808. 

Sir, — I have the honour to acknon ledge the receipt of your let- 
ter of the 23rd ultimo, desiring'mo to report to you, for the informa- 
tion of the Board of Commissioners, the nature of the tenures of the 
several classes of persons (who are riot avowedly mere officers of 
Govcrmrfent) at present employed in the collection of tho public 
revenue, whether under tho denomination of Rajah, talookdar, zemin- 
dar , mocuddum, or any other appellation. 

2. 1 hiive tile horiorir cif acquainting yon, for the information 

Of tho Board, that there are no tenures of the abov o description in 
the Zillah of Bundolkhtind. The revenues of tho lands in this dis- 
trict are, in all instances, -with the exception of those lands which 
aro let in farm, paid to the officers of Government by tho village 
gerrtindars y who are tho cultivators of the soil, and from whom tho 
engagements for tho revenue have been taken. 

8. It may he proper, however, to add, that a claim of tho 
above nature has lately been preferred to mo by a person who styles 
himself tho rajah Or zemindar of tho whole of tho pergunnah of 
Beer Ghur. A cliiim to tho talooka of Kalian Ghui has likewise 
been presented to mo by a person, who states that he is the zemindar 
of that taloola, but was, some years ago, dispossessed by the Bun- 
delas. Both claimants have been directed by me to establish their 
rights in tho Court of Justicoi 
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X . — From C. Russell, Esq., Acting Collector , to Secretary to the 
Board of Commissioners, Allahabad,— dated Camp, the Wi 

April, 1808. 

Sir, — I have the honor to acknowledge the receipt of Mr. Se- 
cretary Slierer’s letter under date the 23rd ultimo, and, in conformity 
to the orders of the Board, I herewith transmit the required state- 
ment of the land included in the several talookdarees and semindarees 
in this district, which I request that you submit to- them for their 
information. 

2. The importance of this subject cannot fail to be considered 
by the Board with that attention which it merits. As involving 
the peace and tranquillity of this country, as affecting the privi- 
leges and interests of the most powerful individuals in our Provinces, 
the question assumes a delicacy and importance equal to any which 
has been brought forward since the establishment of our Grovern- 
ment. It is not to this district alone that this observation applies. 
As a general measure adopted for the regulation of the whole of 
our recently acquired territory, the consequences must be calculated, 
and those consequences cannot be viewed without reflections of the 
most serious nature. 

3. It is doubtless notoriously evident that, in the majority of 
the talooks, and of the nominal zemindaree estates of our principal 
landholders, the proprietary right in the soil is not vested in the 
possessors. A vast proportion of the lands have been successively 
annexed to their estates from time to time through intrigue ; and 
by means of that power and influence which they have possessed, 
they have taken advantage of the destructions and revolutions which 
have prevailed, and they have, in many instances, founded their own 
consequence and authority upon the weakness of the ruling power. 
But, whatever may be the means by which they have obtained their 
present influence, whatever may be the nature of the tenures by 
which they hold their lands, they will not be the less tenacious of 
maintaining the former, or the less jealous of the right of posses- 
sion. They have hitherto considered power to constitute right, and 
pride and self-interest will operate with preponderating bias upon 
their minds-. 


/ 
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4. In regard to the various tenures under which talooks .and 
zemindarees are held in this district, I have annexed to the state- 
ment such general information as I possess for the consideration 
of the Board. From it, they will observe that they are none of 
them of recent date, that some are the hereditary property of the 
individuals descending to them from their ancestors, while others 
have devolved in patrimony, or have been held for a series of years 
by the present possessors, who, notwithstanding, they may not have 
any proprietary right in the soil, consider themselves, from long 
usage, to bo vested with all the rights and privileges of a zemindar, 

5. I am not prepared to specify any written documents which 
the dependent zemindars may possess. From the inquiries which I 
have made, howeVer, and judging fiom local customs, I am inclined to 
believe any right of property in the soil to be entirely founded on 
usage and prescription. The lalookdars possess pottahs granted under 
former Governments, in which they are styled zemindars of talool- 
dars, and as they attach the validity of regular sunnuds to these 
pottahs y the Board will understand from this circumstance how far 
they may admit or deny tho claims of tho dependant zemindars. 
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• XI.— From H. G. Christian, Acting Collector , Furruckabad , to 
Secretary to the Board of Commissioners, in the Ceded and 

Conquered Provinces, — dated 6lli June, 1808. 

Sir, — I have now the honor to acknowledge the receipt of your 
letter bearing date the 23rd of March last, acquainting me that 
the Bight Honorable the Governor- General in Council has it id 
contemplation to provide for the separation of the village zemindars 
from the authority of those through whom they have been accus- 
tomed to pay their revenue, but who possess no substantial right or 
interest in the soil of such village zemindar ees, and directing me to 
report the nature of the tenures of the several classes of persons 
who are not avowedly mere officers of Government, at present em- 
ployed in the collection of the public revenue, &c. 

2. In conformity with the above instructions, I have ascertained, 
as accurately as possible, adverting to the nature of the investi- 
gation, the rights and tenures of the different talookdars in this dis- 
trict, and have the pleasui’e to enclose an abstract statement of them 
for the information of the Board, which I trust will be found suffi- 
ciently explicit. 

3. In general, it appears that the rights of the Village zemin- 
dars are founded on usage and prescription ; very few of them 
being'now in possession of written documents. 

4. The right and interest in the soil of the dependent land- 
holders will be admitted by the superior landholders in proportion 
to the means the former may be in possession of to substantiate 
their claims in the event of their being induced to prefer them ; and 
in general the talookdars, from long and undisturbed possession, con- 
sider themselves the sole proprietors ; and in some instances, the ze- 
mindars of the different villages at present incorporated in the 
talooks have either been induced to renounce all right to the estates, 
contenting themselves with a small quota of the produce, or to avoid 
further persecution have, with their families, fled the country. 

5. The period the village zemindarees were originally incorpo- 
rated in the talooks to which they are how appendant, will be seen 
in the statement enclosed. The talooka of this district appear to 
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have been formed generally from the following 'circumstances. If a 
considerable landholder performed any services. for the estate, ho 
was rewarded by haring two or three villages contiguous to his own 
estate annexed ; qr, if any landholder was in arrears, and it was not 
convenient to the reigning power to exercise coercion for tho reali- 
zation of tho same, tho village was annexed to the estate of tho 
nearest most considerable landholder, who might have tho means 
of suppressing the turbulence and contumacy of tho malgoozav 
without any additional expense or hazard to tho State ; and, in somo 
instances, several villages for arrears of revenue were bestowed on 
persons on their paying the amount of arrears. Borne of tho supe- 
rior taloohdars claim the right of property in the soil of the villages 
appended to their talools from written documents, others on 
prescription ; and they all, from the information I have been able 
to obtain, seem to consider that the several rights of tho zemindars 
were annulled at the time of tho incorporation of their estates. 

6. I beg you will acquaint the Board, that, adverting to the 
compaiative smallness of the talooks in this district, the littlo 
authentic information obtainable on tho subject without a minnto 
research, as the canoongos themselves are, perhaps, too much inter- 
ested in the subject to bo communicative, I conceive it would bo 
an arduous undertaking to make a separation ; at least to bestow 
the estates composing the ialookas on the real proprietors without a 
regular and minute investigation of individual claims. I therefore 
beg to suggest that, previous to any division taking place, tlie 
several inferior landholders be directed to prefer regular suits in 
tho Zdlah Adawh.it. 


7. I take tho present opportunity to solicit the orders of tho 

Board m to tho period of sottiemont to be made with tho talool- 
ors. if a separation of the talooh is in contemplation, I should 
suppose a qnartennial settlement would be the most expedient 
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CirJJlaT :,n 4 Jye G opal Pandey, in Goruckpore, was found to have ac- 
cumulated into two talookas of his own creation, near 200 villa o-es, 

Tkndrcs; on the strength of his having paid up at the time of the Cession the 
balances due by the persons who had farmed under the Vizier's Go- 
vernment, two mehals under the same denomination which he gives 
to his talookas , a considerable proportion of which villages formed 
no part of the said mehals at the time of the Cession, and in none of 
which the persons from whom he purchased them possessed any 
right of property. 

6. The separation of the several villages thus incorporated by ' 
the tchseehlars or their dependants in these nominal talookas, will 
he readily effected by a similar declaration as has been above sug- 
gested in the case of the theekadaree talookas, that the circum- 
stance of their being included in the present engagements of the 
ostensible talookdar shall alone form no obstacle to the separation 
of such as may be found to be the actual propert y of the party 
claiming separation. 

7 . We shall have the honour, when we submit for your Lordship’s 
consideration the settlement of the two districts here alluded to and 
of zillah Cawnpore, to bring trader your Lordship’s revision a parti- 
cular statement of the very extensive permutation of property which 
have taken place in those districts since the Cession by public sale, 
and to submit specific propositions for affording redress when the 
circumstance of the case may admit of it. In the meantime, on a 
consideration of the private acquisitions made by the tehseeldars , 
we take the liberty of suggesting the expediency of extending to the 
Ceded and Conquered Provinces, with some amendments necessaiy 
for giving it effect, the prohibition which was long since pronnilga_ 
ted in the province of Benares, against the private purchase of lands 
in arrear of revenue by the tehseeldars or their relations, and of en- 
acting some legislative provision for the security of landed property 
against obsolete and pretended titles. The misuse of their official 
influence by the tehseeldars of the acquisition of the estates under 
their authority, is so manifest a breach of their duty, and has been 
productive of such extensive injury, that we do not hesitate in pro- 
posing to make the prohibition retrospective, and the pretended 
titles under old bills of sale taken by the different amils during the 
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tW« Government, and which appear never to have lmd effeet 
or at least not beyond the existence of the amiV) ofhcial authon y, 

have been in so many instances purchased as an .nstrnment o op- 
pression on the parties who were at the time of the Cession, and had 
Len for a series of years previous to it, in und, started possession, 
that a retrospective declaration of the illegality of such purchase, 
can alone be effectual. Such purchases of disputed titles are, in the 
English Law, an offence highly punishable, and there appears no 
reason for not viewing it as equally atrocious in this country. 
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8. The provisions which should invalidate acquisitions made 

under these circumstances being intimately connected tie 

Reparation of the village zemindars, we havo^ included them m the 
rules now submitted for your Lordship’s consideration. 

9. The question of their separation in the remaining tiUahs 
of these Provinces appears liable to no difficulty on the grounds of 
either right or policy. 

It is there reduced to the simple question of property, and, as 
your Lordship has declared the right of Government to cause the 
village zemindars to he separated from the authority of persons 
through whom they now pay their revenue, hut who possess no sub- 
stantial permanent right and property in the soil, notwithstanding 
the principle of continuing the persons who had engaged for the 
first temporary settlement in possession of the lands during the 
wholo of the decennial term, the only preliminary point to their 
separation is to ascertain in which party the permanent right of pro- 
perty in the soil is vested. 


10. Tho information received from tho Collectors regarding the 
nature of tho tenures of tho several classes of landholders, does not 
furnish sufficient data for defining with legislative precision the 
cases in which such separation shall or not take place ; nor does 
thcro seem, from tho nature of the question, any necessity for any such 
prcciso definition. It appears on the contrary, sufficient to rest 
tho thrig of separation on tho right of property, to declare those 
village zemindars entitled to an independent possession of their 
estates who may establish an independent proprietary right in the 
3n 
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soil, and to leave all other villages appendant to the taloohas in 
which they are now included, whether the proprietary right is found 
to be in the talookdar, oris not found to be' in the claimant. 

11. Though the steps necessary for ascertaining the prelimi- 
nary point be, in fact, an inquiry into Judicial rights, we have in 
the rules, now submitted for your Lordship’s consideration, com- 
mitted the ascertainment in the first instance to the revenue offi- 
cers. This measure is conformable to the principle of the rules 
already laid down by Clause 7, Section 53, Regulation XX VII. of 
1803, and Section 10, Regulation IX. of 1805, and has been long 
since recognized by the provisions for the analogous separation of 
the- independent talookdars at the formation of the permanent settle- 
ment in Bengal. 

12. The hirteeas, mentioned in the letter from the Collector of 
Groruckpore, hold by deed, called a hirtputty , from the superior 
zemindars. Some of these deeds are considered to confer an indepen- 
dent right of property in the soil. But in most instances they con- 
fer only a qualified property, the zemindar sometimes reserving to 
himself the manorial right, such as a fine on every transfer by 
sale, gift, or inheritance, and the formality of his consent to 
all such transfers, and sometimes expressly stipulating that the 
revenue is to be paid through his medium. We have accordingly 
added a clause for securing the rights of the superior zemindars 
over such hirteeas and over any other description of village land- 
holders similarly situated, and for preventing their separation from 
the authority of the zemindaree to which they are now appendant. 

13. Together with the rules for the separation of the village 
zemindars , we have incorporated the revised instructions for tho 
formation of the ensuing settlement, of which we were directed by 
the 17th paragraph of your Lordship’s orders of the 13th May, to 
submit a draft, and the substance of your Lordship’s declaration of 
the 26th February, regarding the respective rights of the proprietors 
and farmers of land, and the farther orders of the 20th ultimo, regard- 
ing the periods for which the settlement is to be formed. - By this 
incorporation the draft of a Regulation now submitted, embraces 
every point connected with the formation of the settlement and 
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•will, whoti it shall have received tho final corrections of your Lord- 
ship’s judgment, form a complete legislative provision for defining 
the rights ami securing the interests of tho landholders in these 
Provinces, under an arrangement so important to them as that of a 
permanent settlement. 

14. Should your Lordship have determined on tho question 
reserved for futuro consideration in tho 4th paragraph of your order 
of tho 20th ultimo, regarding tho provision to bo mado for actual pro- 
prietors excluded from the permanent settlement, your Lordship’s 
determination can bo substituted for tho fourth clauso of tho annexed 
draft. To havo reserved tho transmission of this draft until tho 
receipt of your Lordship’s orders on this subject, and on the subsidi- 
ary points mentioned in tho 6th paragraph, might havo led to incon- 
venient delays. But such of these as aro connected with tho per- 
manency of the settlement can, if your Lordship appro vo of the prin- 
ciple of tho nnnoxed Eognlation, bo, by your Lordship’s directions, 
incorporated into it. 

16. On tho receipt of your Lordship’s orders of the 13th May 
and 20th ultimo, respectively, thoy were immediately communicated 
to the several Collectors under our authority, with tho necessary 
instructions for modifying in conformity to them, any settlement 
which might havo been already concluded on different principles. 

16. Wo tako tho liberty of adding onr request that tho original 
papers now submitted may bo returned to U3. 
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